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TEXAS
 ETHICS COMMISSION
The Texas Ethics Commission is authorized by the Government Code, §571.091, to issue advisory
opinions in regard to the following statues: the Government Code, Chapter 302; the Government
Code, Chapter 305; the Government Code, Chapter 572; the Election Code, Title 15; the Penal
Code, Chapter 36; and the Penal Code, Chapter 39.
Requests for copies of the full texas of opinions or questions on particular submissions should be
addressed to the Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-
2070, (512) 463-5800.
Advisory Opinion Requests
AOR-400. The Texas Ethics Commission has been asked to consider
whether contributions to a legal defense fund for a member of the
legislature are political contributions for purposes of title 15 of the
Election Code and whether the member of the legislature may use
political contributions to pay expenses in connection with a particular
lawsuit.
AOR-401. The Texas Ethics Commission has been asked about the
application of the revolving door law to a former employee of a state
agency whose work at the state agency involved monitoring a private
company’s compliance with a contract with a state agency. The
question raised is whether the former agency employee may accept
employment with the private company.
AOR-402. The Texas Ethics Commission has been asked about the
application of the revolving door law to a former employee of a state
agency whose work at the state agency involved monitoring a private
company’s compliance with a contract with a state agency. The
question raised is whether the former agency employee may accept
employment with the private company.
AOR-403. The Texas Ethics Commission has been asked to consider
the following question: Can a Texas Senator’s legislative aide
maintain the legislator’s web page, financed by the legislator’s office
holder account and through gift of services with lobby intent (see
Ethics Advisory Opinion No. 355), by posting to it bill summaries
and press releases otherwise prepared by the legislative aide and other
Senate employees in the normal course of the Senator’s legislative
business? The web page enables the legislator to communicate
more effectively with his constituents and could be used for political
purposes as well.
AOR-404. The Texas Ethics Commission has been asked to consider
whether a mutual insurance company organized under Ohio law may
make expenditures to solicit contributions from its policy holders to
a company-sponsored Texas general-purpose political committee.
The Texas Ethics Commission is authorized by section 571.091 of
the Government Code to issue advisory opinions in regard to the
following statutes: (1) Chapter 572, Government Code; (2) Chapter
302, Government Code; (3) Chapter 305, Government Code; (4) Title
15, Election Code; (5) Chapter 36, Penal Code; and (6) Chapter 39,
Penal Code. Questions on particular submissions should be addressed
to the Texas Ethics Commission, P. O. Box 12070, Capitol Station,
Austin, Texas 78711-2070, (512) 463-5800.





Filed: March 27, 1997
♦ ♦ ♦
Ethics Commission Opinions
EAO-362. Whether a business corporation may contribute funds to
an employee activity fund as a prize for the group of employees
that contributes the most to a general-purpose political committee
sponsored by the corporation. (AOR-399)
SUMMARY. A corporation’s payment of the specific employee
award described in this opinion is permissible as a solicitation cost
under Election Code section 253.100(b).
EAO-363. Whether contributions to a legal defense fund for a
member of the legislature are political contributions for purposes
of title 15 of the Election Code and whether the member of
the legislature may use political contributions to pay expenses in
connection with a particular lawsuit. (AOR-400)
SUMMARY. Contributions to a legislator for a legal defense
fund to cover the expenses of defending two lawsuits brought
against the legislator in a private professional capacity would not
be officeholder contributions. Further, the legislator may not use
political contributions on hand to pay the expenses of defending the
two lawsuits in question.
The provision of legal services at no charge would be a "benefit" for
purposes of chapter 36 of the Penal Code.
EAO-364. Whether the "revolving door" provision in Government
Code, §572.054(b) prohibits a former employee of the Lottery
Commission from performing marketing services for a company that
has contracts with the Lottery Commission. (AOR-401)
SUMMARY. As long as a former Lottery Commission employee’s
new job does not involve a specific contract he worked on or
any other specific matter he worked on as a Lottery Commission
employee, his work for a private employer he previously dealt with
as a Lottery Commission employee will not bring him into violation
of the revolving door provision in Government Code, §572.054(b).
Questions on particular submissions should be addressed to the Texas
Ethics Commission, P.O. Box 12070, Capitol Station, Austin, Texas
78711-2070, (512) 463-5800.
Issued in Austin, Texas, on March 27, 1997.





Filed: March 28, 1997
♦ ♦ ♦
22 TexReg 3274 April 4, 1997 Texas Register
PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 11. Herbicide Regulations
4 TAC §11.1, §11.2
The Texas Department of Agriculture (the department) pro-
poses amendments to §11.1 and §11.2, concerning herbicide
regulations. Section 11.1 has been amended to delete one
county from this section due to that county commissioner court’s
action in accordance with these regulations and the Texas Agri-
culture Code (the Code), Chapter 75. Section 11.2 is amended
in order to amend the specific regulations for Archer county in
accordance with these regulations and Chapter 75.
Mr. Donnie Dippel, assistant commissioner for pesticide
programs, has determined that for the first five-year period the
rules are in effect there will be no fiscal implications for state or
local government as a result of enforcing or administering the
sections.
Mr. Dippel also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the rules will be the assurance that
regulated herbicides are distributed and used in a manner to
prevent hazards to desirable vegetation and the public. There
is no anticipated economic cost to persons who are required to
comply with the sections as proposed.
Comments on the proposal may be submitted to Donnie
Dippel, Assistant Commissioner for Pesticide Programs, Texas
Department of Agriculture, P.O. Box 12847, Austin, Texas
78711. Comments must be received no later than thirty days
from the date of publication of the proposal in the Texas
Register.
The amendments are proposed under the Texas Agriculture
Code, §12.016, which provides the Texas Department of
Agriculture with the authority to adopt rules for carrying out the
provisions of the Texas Agriculture Code; and §75.017, which
provides the department with the authority to consider and adopt
rules on a request for revision of a rule, an exemption from a
requirement of Chapter 75, or prohibition of the spraying of a
regulated herbicide in an area.
The Texas Agriculture Code, Chapter 75, is affected by this
proposal.
§11.1. Counties Regulated.
The following counties shall be subject to all of the provisions of
the Texas Agriculture Code, Chapter 75, unless specifically excepted
by provisions of §11.2 of this title (relating to County Special
Provisions): Aransas, Archer, Austin, Bailey, Bell, Bexar, Brazoria,
Brazos, Briscoe, Burleson, Calhoun, Cochran, Collin, Collingsworth,
Culberson, Dallas, Dawson, Deaf Smith, Delta, Dickens, Dimmit,
Donley, El Paso, Falls, Foard, Fort Bend, Gaines, Galveston, Hall,
Hardin, Harris, Haskell, Hidalgo, Houston, Hudspeth, Hunt, Jackson,
Jefferson, Kaufman, King, Knox, Lamar, Lamb, Liberty, Loving,
McLennan, Martin, Matagorda, Midland, Milam, Motley, Newton,
Orange, Parmer, Rains, Refugio, Robertson, Rockwall, Runnels, San
Patricio, Travis, Tyler, Waller, Ward, Wharton,and Wilbarger .[,
and Williamson.]
§11.2. County Special Provisions.
(a) (No change.)
(b) Archer.
(1) No permit is required for the application of regu-
lated herbicides during the period of September 16th to May 9th
of the following year. [The use of 2,4-D ester is prohibited for the
period beginning May 1 and ending September 15th of each year.]
(2) The application of the following regulated herbi-
cides is prohibited during the regulated period beginning May
10th and ending September 15th of each year:
(A) 2,4,5-trichlorophenoxyacetic acid (2,4,5-T);
(B) the ester formulations of 2,4-
dichlorophenoxyacetic acid (2,4-D); and
(C) 2-methyl-4-chlorophenoxyacetic acid (MCPA).
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(3) The aerial application of polychlorinated benzoic
acids and 2,4-D amine is prohibited during the regulated period
except during the period beginning May 10th and ending May
20th of each year. Ground applications of polychlorinated
benzoic acids and 2,4-D amine may be made during the regulated
period with the requirement of a permit.
(c)-(oo) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: May 5, 1997
For further information, please call: (512) 463–7583
♦ ♦ ♦
TITLE 19. EDUCATION
Part II. Texas Education Agency
Chapter 33. Statement of Investment Objectives,
Policies, and Guidelines of the Texas Permanent
School Fund
19 TAC §33.15, §33.20
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Education Agency or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Education Agency (TEA) proposes the repeal of
§33.15 and §33.20, concerning the Texas Permanent School
Fund (PSF). The sections establish definitions, requirements,
and objectives relating to the Texas PSF. Proposed new §33.15
and §33.20 are filed in a separate submission and reflect
a technical correction that only renumbers current §33.20 to
§33.15 and current §33.15 to §33.20. No changes are proposed
to the content of these respective sections.
Dean Murray, executive administrator of the Texas PSF, has
determined that for the first five-year period the repeals are
in effect there will be no fiscal implications for state or local
government or small businesses as a result of enforcing or
administering the repeals.
Mr. Murray and Criss Cloudt, associate commissioner for
policy planning and research, have determined that for each
year of the first five years the repeals are in effect the public
benefit anticipated as a result of enforcing the repeals will be
clarification of the organization of the Permanent School Fund
rules. There is no anticipated economic cost to persons who
are required to comply with the repeals as proposed.
Comments on the proposal may be submitted to Criss Cloudt,
Policy Planning and Research, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9701. All requests for a public
hearing on the proposed repeals submitted under the Adminis-
trative Procedure Act must be received by the commissioner of
education not more than 15 calendar days after notice of a pro-
posed change in the sections has been published in the Texas
Register.
The repeals are proposed under the Texas Education Code,
§7.102(b)(32), which authorizes the State Board of Education
to invest the PSF within the limits of the authority granted by the
Texas Constitution, Article VII, §5(d), and the Texas Education
Code, Chapter 43.
The repeals implement the Texas Education Code,
§7.102(b)(32).
§33.15. Responsible Parties and Their Duties.
§33.20. Objectives.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on March 26, 1997.
TRD-9704162
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Earliest possible date of adoption: May 5, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
19 TAC §33.15, §33.20
The Texas Education Agency (TEA) proposes new §33.15 and
§33.20, concerning the Texas Permanent School Fund (PSF).
The sections establish definitions, requirements, and objectives
relating to the Texas PSF. The proposed new rules contain only
a technical correction that renumbers current §33.20 to §33.15
and current §33.15 to §33.20. No changes are proposed to
the content of these respective sections. Proposed repeals of
§33.15 and §33.20 are filed in a separate submission.
Dean Murray, executive administrator of the Texas PSF, has
determined that for the first five-year period the sections are
in effect there will be no fiscal implications for state or local
government or small businesses as a result of enforcing or
administering the sections.
Mr. Murray and Criss Cloudt, associate commissioner for
policy planning and research, have determined that for each
year of the first five years the sections are in effect the public
benefit anticipated as a result of enforcing the sections will be
clarification of the organization of the Permanent School Fund
rules. There is no anticipated economic cost to persons who
are required to comply with the sections as proposed.
Comments on the proposal may be submitted to Criss Cloudt,
Policy Planning and Research, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9701. All requests for a
public hearing on the proposed sections submitted under
the Administrative Procedure Act must be received by the
commissioner of education not more than 15 calendar days
after notice of a proposed change in the sections has been
published in the Texas Register.
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The new sections are proposed under the Texas Education
Code, §7.102(b)(32), which authorizes the State Board of
Education to invest the PSF within the limits of the authority
granted by the Texas Constitution, Article VII, §5(d), and the
Texas Education Code, Chapter 43.




(1) Investment objectives have been formulated based on
the following considerations:
(A) the anticipated financial needs of the Texas public
free school system in light of expected future contributions to the
Texas Permanent School Fund (PSF);
(B) the need to preserve capital;
(C) the risk tolerance set by the State Board of
Education (SBOE) and the need for diversity;
(D) observations about historical rates of return on
various asset classes;
(E) assumptions about current and projected capital
market and general economic conditions and expected levels of
inflation;
(F) the need to invest according to the prudent person
rule; and
(G) the need to document investment objectives,
guidelines, and performance standards.
(2) Investment objectives represent desired results and are
long-term in nature, covering typical market cycles of three to five
years. Any shortfall in meeting the objectives should be explainable
in terms of general economic and capital market conditions and asset
allocation.
(3) The investment objectives are consistent with gener-
ally accepted standards of fiduciary responsibility.
(4) Under the provisions of this chapter, investment
managers shall have discretion and authority to implement security
selection and timing.
(b) Goal and objectives for the PSF.
(1) Goal. The goal of the SBOE for the PSF shall be
to obtain the greatest amount of income and capital appreciation
consistent with the safety of principal, in light of the strategic asset
allocation plan adopted. To achieve this goal, PSF investment shall
be carefully administered at all times.
(2) Objectives.
(A) The preservation and safety of principal shall be
a primary consideration in PSF investment.
(B) Fixed income securities shall be purchased at the
highest yield consistent with the preservation and safety of principal,
emphasizing current rather than deferred income.
(C) To the extent possible, the PSF administrators
shall hedge against inflation by purchasing equities that emphasize
stability and growth of future earnings and dividends rather than
current return.
(D) Securities, except investments for cash manage-
ment purposes as specified in §33.25 of this title (relating to Permissi-
ble and Restricted Investments and General Guidelines for Investment
Managers), shall be selected for investment on the basis of long-term
investment merits rather than short-term gains.
(c) Investment rate of return and risk objectives.
(1) Because the education needs of the future generations
of Texas school children are long-term in nature and directly related to
income growth and income potential, the return objective of the PSF
shall also be long-term and focused on maintaining asset growth while
preserving real capital value. Maintaining value under an income and
capital appreciation concept encompasses a policy that over the long
term will provide the PSF a positive return when adjusted for inflation
and spending.
(2) Investment rates of return shall be based on a time-
weighted calculation, compounded and annualized over a rolling
period of three to five years, and shall take into account all cash
income plus realized and unrealized capital gains and losses, and
calculated gross and net of fees and expenses.
(3) The overall risk level of PSF assets in terms of
potential for price fluctuation shall not be extreme and risk variances
shall be minimal. The primary means of achieving such a risk profile
are:
(A) a broad diversification among asset classes that,
as nearly as possible, react independently through varying economic
and market circumstances;
(B) careful control of risk level within each asset
class by avoiding over-concentration and not taking extreme positions
against the market averages; and
(C) a degree of emphasis on stable growth.
(4) Over time, the volatility of returns (or risk) for the
total fund, as measured by standard deviation of investment returns,
should be comparable to investments in market indices in the
proportion in which the PSF invests.
(5) The objective of the domestic equity fund shall be to
earn, over time, an average annual total rate of return that exceeds that
of a representative benchmark index, combining dividends and capital
appreciation, while maintaining an acceptable risk level compared to
that of the representative benchmark index.
(6) The objective of the international equity fund shall be
to earn, over time, an average annual total rate of return that exceeds
that of a representative international benchmark index in U.S. dollars,
combining dividends and capital appreciation, while maintaining an
acceptable risk level compared to that of the representative benchmark
index.
(7) The objective of the domestic fixed income fund shall
be to earn, over time, an average annual total rate of return that
exceeds that of a representative benchmark index, combining interest
income and capital appreciation, while maintaining an acceptable risk
level compared to that of the representative benchmark index.
(8) The objective of the international fixed income fund
shall be to earn, over time, an average annual total rate of return that
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exceeds the return of a representative Non-U.S. benchmark index
in U.S. dollars, combining interest income and capital appreciation,
while maintaining an acceptable risk level compared to that of the
representative benchmark index.
(9) The objective of the short-term cash fund shall be
to provide liquidity for the timely payment of security transactions,
while earning a competitive return. The expected return, over
time, shall exceed that of the representative benchmark index,
while maintaining an acceptable risk level compared to that of the
representative benchmark index.
(10) Notwithstanding the risk parameters specified in
paragraphs (4)-(9) of this subsection, consideration shall be given
to marginal risk variances exceeding the representative benchmark
indices if returns are commensurate with the risk levels of the
respective portfolios. Additional consideration shall be given to
meeting the projected income expectations of the PSF in each
respective biennium as a guideline in allocating assets to the
respective PSF investment managers, if this guideline is consistent
with the prudent person mandate of the Texas Constitution, Article
VII, §5(d), and the SBOE asset allocation strategy.
(d) Asset allocation policy.
(1) The SBOE shall adopt and implement a strategic asset
allocation plan based on a well diversified, balanced investment
approach that uses a broad range of asset classes indicated by the
following characteristics of the PSF:
(A) the long-term nature of the PSF;
(B) the spending policy of the PSF;
(C) the relatively low liquidity requirements of the
PSF;
(D) the investment preferences and risk tolerance of
the SBOE;
(E) the rate of return objectives; and
(F) the diversification objectives of the PSF, specified
in the Texas Constitution, Article VII, §5(d), the Texas Education
Code, Chapter 15, and the provisions of this chapter.
(2) The strategic asset allocation plan shall contain guide-
line percentages, at market value of the total fund’s assets, to be in-
vested in various asset classes. The target mix may not be attainable
at a specific point in time since actual asset allocation will be dictated
by current and anticipated market conditions, as well as the overall
directions of the SBOE.
(3) The SBOE Committee on the Permanent School Fund,
with the advice of the PSF investment staff, shall review the
provisions of this section at least annually and, as needed, rebalance
the assets of the portfolio according to the asset allocation rebalancing
procedure specified in the PSF Investment Procedures Manual. The
SBOE Committee on the Permanent School Fund shall consider the
industry diversification and the percentage allocation between fixed
income and equity securities within the following asset classes:
(A) domestic equities;
(B) international equities;
(C) domestic fixed income;
(D) international fixed income; and
(E) cash.
(4) Investments shall not exceed the strategic ranges the
SBOE establishes for each asset class.
(5) Periodically, the SBOE shall allocate segments of
the total fund to each investment manager and specify guidelines,
investment objectives, and standards of performance that apply to
those assets.
§33.20. Responsible Parties and Their Duties.
(a) The Texas Constitution, Article VII, §§1-8, establishes
the Available School Fund, the Texas Permanent School Fund (PSF),
and the State Board of Education (SBOE), and specifies the standard
of care SBOE members must exercise in managing PSF assets. In
addition, the constitution directs the legislature to establish suitable
provisions for supporting and maintaining an efficient public free
school system, defines the composition of the PSF and the Available
School Fund, and requires the SBOE to set aside sufficient funds to
provide free textbooks for the use of children attending the public
free schools of this state. The Texas Education Code, Chapter 15,
regulates the use of state funds to support public schools, and the
provisions of this chapter govern the investment objectives, policies,
and guidelines of the PSF.
(b) The SBOE shall be responsible for overseeing all aspects
of the PSF and may employ any of the following parties, whose duties
and responsibilities are as follows.
(1) An investment manager is a person, firm, corporation,
bank, or insurance company the SBOE retains to manage a portion
of the PSF assets under specified guidelines.
(2) A custodian is an organization, normally a bank, the
SBOE retains to safekeep, and provide accurate and timely reports
of, PSF assets.
(3) A consultant is a person or firm the SBOE retains to
advise the PSF based on professional expertise.
(4) Investment counsel is a person or firm retained under
criteria specified in the PSF Investment Procedures Manual to advise
PSF investment staff and the SBOE Committee on the Permanent
School Fund within the policy framework established by the SBOE.
Counsel may advise PSF internal managers regarding various issues,
including: selecting companies in different industries; specific stock
or corporate bond issues or other investment instruments; and timing
of purchases and sales. Counsel advises on the economic and
market environment and asset allocation and provides PSF investment
staff direction on diversifying investments between asset classes and
among respective industries.
(5) A performance measurement consultant is a person
or firm retained to provide the SBOE Committee on the Permanent
School Fund an analysis of the PSF portfolio performance. The
outside portfolio performance measurement service firm shall perform
the analysis on a quarterly or as-needed basis. Quarterly reports
shall be distributed to each member of the SBOE Committee on the
Permanent School Fund, and a representative of the firm shall be
available as necessary to brief the committee.
(6) The Internal Audit Division of the Texas Education
Agency (TEA) reviews the internal control procedures of the PSF
Investment Office annually at the direction of the SBOE. The division
conducts the audit according to standards advocated by the Institute
of Internal Auditors, Inc., and reports all findings to the commissioner
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of education. The purpose of the internal audit shall be to evaluate
the controls over assets and test compliance with TEA rules and
procedures.
(7) The State Auditor’s Office is an independent state
agency that performs an annual financial audit of the TEA at the
direction of the Texas Legislature. The financial audit, conducted
according to generally accepted auditing standards, is designed to test
compliance with generally accepted accounting principles. The state
auditor performs tests of the transactions of the PSF Investment Office
as part of this annual audit, including compliance with governing
statutes and SBOE policies and directives.
(8) The SBOE may retain independent external auditors
to review the PSF accounts annually or on an as-needed basis.
(c) The SBOE shall meet on a regular or as-needed basis to
conduct the affairs of the PSF.
(d) In case of emergency or urgent public necessity, the
SBOE Committee on the Permanent School Fund or the SBOE,
as appropriate, may hold an emergency meeting under the Texas
Government Code, §551.045.
(e) The SBOE shall have the following exclusive duties:
(1) determining the strategic asset allocation mix between
asset classes based on the attending economic conditions and the PSF
goals and objectives;
(2) ratifying the investment transactions pertaining to the
purchase, sale, or reinvestment of fixed income, equity, or cash
securities by all internal and external managers for the current
reporting period;
(3) appointing members to the SBOE Investment Advi-
sory Committee;
(4) approving all contracts with external professional
investment managers, financial advisors, financial consultants, or
other external professionals employed to help the SBOE invest the
PSF;
(5) approving the performance measurement contract with
a well recognized and reputable firm employed to evaluate and an-
alyze PSF investment results. The service shall compare investment
results to the written investment objectives of the SBOE and also
compare the investment of the PSF with the investment of other pub-
lic and private funds against market indices and by managerial style;
(6) setting policies, objectives, and guidelines for invest-
ing PSF assets; and
(7) representing the PSF to the state.
(f) The SBOE may establish committees to administer the
affairs of the PSF. The duties and responsibilities of any committee
established shall be specified in the PSF Investment Procedures
Manual.
(g) The PSF shall have an executive administrator, with a
staff to be adjusted as necessary, who functions directly with the
SBOE through the SBOE Committee on the Permanent School Fund
concerning investment matters, and who functions as part of the
internal operation under the commissioner of education. At all times,
the PSF executive administrator and staff shall invest PSF assets
as directed by the SBOE according to the Texas Constitution and
all other applicable Texas statutes, as amended, and SBOE rules
governing the operation of the PSF. The PSF staff shall:
(1) administer the PSF according to SBOE goals and
objectives;
(2) execute all directives, policies, and procedures from
the SBOE and the SBOE Committee on the Permanent School Fund;
(3) keep records and provide a continuous and accurate
accounting of all PSF transactions, revenues, and expenses and
provide reports on the status of the PSF portfolio;
(4) advise any officials, investment firms, or other inter-
ested parties about the powers, limitations, and prohibitions regarding
PSF investments that have been placed on the SBOE or PSF invest-
ment staff by statutes, attorney general opinions and court decisions,
or by SBOE policies and operating procedures;
(5) continuously research all internally managed securities
held by the PSF and report to the SBOE Committee on the Permanent
School Fund and the SBOE any information requested, including
reports and statistics on the PSF, for the purpose of administering the
PSF;
(6) establish and maintain a procedures manual that
implements this section to be approved by the SBOE;
(7) make recommendations regarding investment and pol-
icy matters to the SBOE Committee on the Permanent School Fund
and the SBOE; and
(8) establish and maintain accounting policies and internal
control procedures concerning all receipts, disbursements and invest-
ments of the PSF, according to the procedures adopted by the SBOE.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on March 26, 1997.
TRD-9704161
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Earliest possible date of adoption: May 5, 1997
For further information, please call: (512) 463–9701
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TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 112. Control of Air Pollution from Sul-
fur Compounds
Control of Sulfur Dioxide
30 TAC §112.8
The commission proposes an amendment to §112.8, concern-
ing Allowable Emission Rates From Solid Fossil Fuel-Fired
Steam Generators by deleting subsection (c).
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EXPLANATION OF PROPOSED RULE. In September 1992,
the Texas Air Control Board (TACB) amended §112.8 to require
owners of solid fossil fuel-fired steam generators of greater than
1,500 million British thermal units (MMBtu) heat input per hour to
conduct a study of the sulfur dioxide (SO
2
) emissions from these
units and the effect on winter haze in the Dallas/Fort Worth
area. The purpose of the study was to determine if reductions
in SO
2
emissions from these units would result in a significant
reduction in the winter haze. The TACB or its successor was
to make a finding on the study by October 31, 1996. The study
has been submitted and the finding of the commission was that
SO
2
reductions from the affected units would not significantly
affect visibility in Dallas/Fort Worth. Because of this finding, the
units will not be required to meet the emission standard of 1.2
pounds of SO
2
per MMBtu heat input by July 31, 2000 contained
in §112.8(c). Instead, the emission standard will remain at
3.0 pounds per MMBtu. Therefore, §112.8(c) has no further
application and the commission has recommended that it be
rescinded.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for this proposal pursuant
to Texas Government Code, §2007.043. The following is a
summary of that assessment. The specific purpose of this rule-
making is to delete a subsection that is no longer required and
to comply with a commission directive. The amendment poses
no impact on private real property and will maintain the status
quo regarding SO
2
emissions in the Dallas/Fort Worth area.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The commission has determined that the proposed rule-
making relates to an action or actions subject to the Texas
Coastal Management Program (CMP) in accordance with the
Coastal Coordination Act of 1991, as amended (Texas Natu-
ral Resources Code, §§33.201 et. seq.), and the commission’s
rules at 30 TAC Chapter 281, Subchapter B, Consistency with
the Texas Coastal Management Program. As required by 31
TAC §505.11(b)(2) and 30 TAC §281.45(a)(3) relating to ac-
tions and rules subject to the CMP, agency rules governing air
pollutant emissions must be consistent with the applicable goals
and policies of the CMP. The commission has reviewed this pro-
posed action for consistency with the CMP goals and policies
in accordance with the regulations of the Coastal Coordination
Council, and has determined that the proposed action will not
have a direct and significant adverse effect on the coastal natu-
ral resource areas (CNRAs) identified in the applicable policies.
This proposed amendment removes a requirement for a study,
and does not change the emissions standard for sulfur diox-
ide, regarding the Dallas/Fort Worth area, an area of the state
which is not located in a CNRA as that area is defined in Texas
Natural Resources Code, §33.203(1). Interested persons may
submit comments on the consistency of the proposed rule with
the CMP during the public comment period.
FISCAL NOTE. Stephen Minick, Strategic Planning and Appro-
priations, has determined that for the first five-year period the
proposal is in effect, there will be no significant fiscal implica-
tions for state or local government. There will be no significant
fiscal implications to the commission. There will be no additional
economic impact on owners and operators of affected sources.
PUBLIC BENEFIT. Mr. Minick also has determined that for
each year of the first five-year period the proposed rule is in
effect, there will be no significant public benefit or disbenefit.
There will be no added affect on small business. There are
no anticipated additional economic costs to persons who are
required to comply with the amendment as proposed.
PUBLIC HEARING. A public hearing on this proposal will be
held in Austin on April 24, 1997 at 10:00 a.m. in Building
F, Room 2210 of the commission’s central office, located at
12100 North IH-35, Park 35 Technical Center, Austin, Texas
78753. The hearing is structured for the receipt of oral or written
comments by interested persons. Individuals may present oral
statements when called upon in order of registration. Open
discussion within the audience will not occur during the hearing;
however, an agency staff member will be available to discuss
the proposal 30 minutes prior to the hearing and will answer
questions before and after the hearing.
SUBMITTAL OF COMMENTS. Written comments may be
mailed to Heather Evans, Office of Policy and Regulatory
Development, MC 205, P.O. Box 13087, Austin, Texas 78711-
3087 or faxed to (512) 239-4808. All comments should
reference Rule Log Number 96179-112-AI. Comments must be
received by 5:00 p.m., May 5, 1997. For further information or
questions concerning this proposal, contact Alan J. Henderson,
P.E., Air Policy and Regulations Division, Office of Policy and
Regulatory Development, (512) 239-1510.
Persons with disabilities, who have special communication or
other accommodation needs, and who are planning to attend
the hearings should contact the agency at (512) 239-4900.
Requests should be made as far in advance as possible.
STATUTORY AUTHORITY. The amendment is proposed under
the Texas Health and Safety Code, the Texas Clean Air Act
(TCAA), §382.017, which provides the commission with the
authority to adopt rules consistent with the policy and purposes
of the TCAA.
The proposed amendment implements Texas Health and Safety
Code, §382.017.
§112.8. Allowable Emission Rates From Solid Fossil Fuel-Fired
Steam Generators.
(a) - (b) (No change.)
[(c) Units having a design heat input of greater than 1,500
MMBtu per hour and, which on January 1, 1991, were not subject to
New Source Performance Standards, shall meet one of the following
requirements:
[(1) After July 31, 1996, no person may cause, suffer,
allow, or permit emissions of SO
2
from any solid fossil fuel-fired
steam generator to exceed 1.2 pounds per MMBtu heat input averaged
over a three-hour period or an equivalent in total allowable annual
site emissions, or
[(2) The owner/operator of the unit(s) shall fund and
support a research study of winter atmospheric haze, also known as
"white haze," in the Dallas/Fort Worth (DFW) area, to be completed
by July 31, 1996. Within 90 days from the effective date of this
rule, the owner/operator shall submit a formal proposal for this study
designed to allow successful completion of this study by the date
specified previously. The proposal shall include milestone dates, the
study’s general approach and objectives, and shall include minimum
and maximum financial responsibilities on the part of the owner/
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operator. The Texas Air Control Board (TACB) Executive Director
shall approve or reject the study within 120 days from date of the
proposal submittal. The TACB shall base its approval or rejection on
the technical merits and adequacy of approach to the research study.
Should the proposal be rejected, an extension not to exceed 60 days
for renegotiation may be granted at the discretion of the Executive
Director. Should this extension expire without proposal approval,
then paragraph (1) shall apply. Following such approval, the study
shall be directed by a steering committee selected by the TACB
in consultation with the owner/operator of the unit(s) and shall be
controlled, comprehensive, state-of-the-art, and quality-assured. The
steering committee shall define the scope of the study and establish
appropriate milestones to assure completion of the study by July
31, 1996. The study shall be designed to demonstrate conclusively
whether or not a reduction of SO
2
emissions from the affected unit(s)
to 1.2 pounds per MMBtu will significantly improve winter visibility
in the DFW area. No later than October 31, 1996, the TACB shall
make a finding based on the study as follows, either:
[(A) that reductions of SO
2
emissions from the af-
fected unit(s), as defined in this subsection, will significantly improve
winter visibility in the DFW area. If such finding is made, then the
affected unit(s) shall achieve compliance with an SO
2
emission limit
of 1.2 pounds per MMBtu or an equivalent in total allowable annual
site emissions by July 31, 2000, or
[(B) that reductions of SO
2
emissions from the affected
unit(s), as defined in this subsection, will not significantly improve
winter visibility in the DFW area. If such a finding is made or if the
TACB can not make a finding on the basis of the study by October
31, 1996, then the affected unit(s) shall maintain compliance with
subsection (a) of this section.]
(c)[(d)] Except as provided in subsection(d) [(e)] of this
section, beginning September 30, 1994, solid fossil fuel-fired steam
generators of greater than 250 MMBtu heat input per hour which
are equipped with SO
2
control equipment shall be equipped with
a continuous emissions monitoring system (CEMS) for SO
2
. The
CEMS shall be installed, calibrated, and operated as specified
in 40 Code of Federal Regulations Part 51, Appendix P, hereby
incorporated by reference.
(d) [(e)] In lieu of the requirements of subsection(c) [(d)] of
this section, beginning September 30, 1994, sources subject to the
Federal Clean Air Act , §412(c) as amended in 1990 shall meet the
requirements of §412(c) and the regulations promulgated thereunder.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: June 25, 1997
For further information, please call: (512) 239–1970
♦ ♦ ♦
Chapter 122. Federal Operating Permits
Subchapter D. Affected State Review, United
States Environmental Protection Agency Review,
and Citizen Petition
30 TAC §122.316
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The commission proposes the repeal of §122.316, concerning
Hearing and Comment Procedures for Operating Permits.
EXPLANATION OF PROPOSED REPEAL. The purpose of the
repeal is to allow the adoption of new §122.340, concerning No-
tice and Comment Hearing, and §122.345, concerning Notice
of Proposed Final Action in concurrent rulemaking. The repeal
of §122.316 was scheduled to be proposed in the May 1997
time frame. This major revision in May 1997 to 30 TAC Chap-
ter 122 enables the agency to submit a revised program to the
United States Environmental Protection Agency to obtain del-
egation of the Texas Title V Operating Permits Full Program.
This major rulemaking would not be completed in time, how-
ever, to replace the agency’s requirement of publishing hearing
notice in the Texas Register with the newspaper publication
option as allowed by 40 CFR 70.
FISCAL NOTE. Stephen Minick, Strategic Planning and Appro-
priations Division, has determined that for each year of the first
five-year period the repeal as proposed is in effect, there will
be no significant costs to state government or units of local
government as a result of administration or enforcement of the
repeal. The commission may realize some reduced demand on
agency resources and a related cost savings as a result of re-
placing the requirement to publish hearing notices in the Texas
Register. The actual fiscal implications to the commission are
not anticipated to be significant. Units of local government op-
erating major sources subject to the proposed rules will realize
a cost saving equivalent to that for any similar private facility au-
thorized to consolidate public notice requirements under these
sections.
PUBLIC BENEFIT. Mr. Minick has also determined that for
each year of the first five years the repeal as proposed is in
effect, the public benefit anticipated as a result of the repeal will
be more cost-effective regulation of sources of air emissions.
There are no anticipated effects on small businesses. There is
no anticipated economic cost for persons who are required to
comply with the repeal as proposed.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for this proposal pursuant
to Texas Government Code, §2007.043. The following is a
summary of that assessment. The purpose of this repeal is to
eliminate the requirement to publish notice of hearings in the
Texas Register and to propose two new sections which will al-
low the combination of the public notice and the hearing notice
into one notice, and this combined notice shall be published in a
newspaper of general circulation. This repeal as proposed will
substantially advance this specific purpose, since it will propose
the option of allowing the combination of the two notices into
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one notice, which will be published in a newspaper of general
circulation. The promulgation and enforcement of this rule will
not burden private real property because the proposed repeal
does not alter the current agency procedures, since the public
notice requirements currently in §122.316 have not been imple-
mented at this point in time. The agency is merely changing
its option in the method to publish public notices and hearing
notices as 40 CFR 70 allows.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The commission has determined that the proposed rule-
making relates to an action or actions subject to the Texas
Coastal Management Program (CMP) in accordance with the
Coastal Coordination Act of 1991, as amended (Texas Natu-
ral Resources Code, §§33.201 et. seq.), and the commission’s
rules in 30 TAC Chapter 281, Subchapter B, concerning Con-
sistency with the Texas Coastal Management Program. As re-
quired by 31 TAC §505.11(b)(2) and 30 TAC §281.45(a)(3) re-
lating to actions and rules subject to the CMP, agency rules
governing air pollutant emissions must be consistent with the
applicable goals and policies of the CMP. The commission has
reviewed this proposed action for consistency with the CMP
goals and policies in accordance with the rules of the Coastal
Coordination Council, and has determined that the proposed
action is consistent with the applicable CMP goals and poli-
cies. The permits issued pursuant to Chapter 122, concerning
Federal Operating Permits, do not authorize the increase in air
emissions nor do these permits authorize new air emissions.
Interested persons may submit comments on the consistency
of the proposed rule with the CMP during the public comment
period.
PUBLIC HEARING. A public hearing on this proposal will be
held May 5, 1997, at 2:00 p.m. in Room 2210 of Texas
Natural Resource Conservation Commission (TNRCC) Building
F, located at 12100 Park 35 Circle, Austin. The hearing
is structured for the receipt of oral or written comments by
interested persons. Individuals may present oral statements
when called upon in order of registration. Open discussion
within the audience will not occur during the hearing; however,
an agency staff member will be available to discuss the proposal
30 minutes prior to each hearing and will answer questions
before and after the hearing.
SUBMITTAL OF COMMENTS. Written comments may be
mailed to Lisa Martin, Office of Policy and Regulatory Devel-
opment, MC 205, P.O. Box 13087, Austin, Texas 78711-3087
or faxed to (512)239-4808. All comments should reference Rule
Log Number 97120-122-AI. Comments must be received by
5:00 p.m., May 5, 1997. For further information, please con-
tact Kevin Bloomer, Operating Permits Division, Office of Air
Quality, (512) 239-5730.
STATUTORY AUTHORITY. The repeal is proposed under
the Texas Health and Safety Code, the Texas Clean Air
Act (TCAA), §382.017, which provides the TNRCC with the
authority to adopt rules consistent with the policy and purposes
of the TCAA.
The proposed repeal implements Health and Safety Code,
§382.017.
§122.316. Hearing and Comment Procedures for Operating Permits.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: July 9, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Subchapter D. Affected State Review, United
States Environmental Protection Agency Review,
and Citizen Petition
The commission proposes new §122.340, concerning Notice
and Comment Hearing, in a new undesignated head entitled
"Notice and Comment Hearing," and new §122.345, concerning
Notice of Proposed Final Action, in a new undesignated head
entitled "Notice of Proposed Final Action." In concurrent rule-
making, the commission is proposing the repeal of §122.316,
concerning Hearing and Comment Procedures for Operating
Permits. Section 122.316 outlines the hearing and comment
procedures, and these requirements will be incorporated into
the new §122.340 and §122.345. Texas Health and Safety
Code, §382.0561(a) provides that hearings regarding federal
operating permits are not subject to the requirements of the
Government Code, Administrative Procedure Act, Chapter 2001
or 2002. Because hearings for federal operating permits are not
contested case hearings, they are not subject to the procedures
in 30 TAC Chapter 55, concerning Request for Contested Case
Hearings. The commission intends that the processing of hear-
ing requests will be done under 30 TAC Chapter 122 and not
under 30 TAC Chapter 55.
EXPLANATION OF PROPOSED RULES. The applicant for a
federal operating permit is required to publish two types of public
notices: a notice of a draft federal operating permit; and a notice
of a hearing on the draft permit, if a hearing is requested during
the public comment period.
Texas Health and Safety Code, §382.031(a) requires notice of
a hearing to be published in a local newspaper. This notice
must be published at least 30 days prior to the date set for
the hearing. In addition to the notice required by §382.031(a),
§122.316 requires notice of a hearing on a draft federal
operating permit to also be published in the Texas Register.
The commission proposes to streamline the permitting process
by simply requiring the notice of a hearing to be published in
the local newspaper, and eliminating the Texas Register notice.
The publication of notice of a hearing in a local newspaper is
intended to meet the requirements of §382.031(a) to provide at
least 30 days’ notice of a hearing.
The proposed rules will also provide the executive director the
discretion to allow the notice of hearing to be combined with the
notice of a draft permit. When the notices are combined, the
notice of the draft permit will include information regarding the
date, time, and location for a hearing. If no hearing requests
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are received during the public comment period from a person
who may be affected by emissions from the site, then the pre-
scheduled hearing will not be held. If a hearing is requested
during the public comment period by a person who may be
affected by emissions from the site, and the hearing request
is reasonable, the executive director will hold the hearing. The
executive director will mail notice of the hearing to the applicant,
to any person who requested a hearing, and to persons who
have submitted comments. If it is not possible to combine the
notice of the draft permit with the notice of the hearing, then
the executive director will require the publication of separate
notices.
The publication of the combined notice in the newspaper is
beneficial to the general public in that it gives better hearing
notice to the public and allows the public better opportunity to
comment on the permit(s). If not removed, the requirement to
publish a hearing notice in the Texas Register will adversely
affect the agency’s ability to issue Title V federal operating
permits in an efficient and streamlined manner, because of
the additional processing time that it will take to coordinate two
separate notices. The proposed rules do not alter the current
public notice requirements that exist in §122.316, except for
the deletion of the Texas Register publication requirement of
the hearing notice. The proposed rules reformat the remainder
of the requirements into two new sections.
A major revision to Chapter 122 is planned to be proposed in
May 1997. The revision will enable the agency to submit a re-
vised program to the United States Environmental Protection
Agency (EPA) to obtain delegation of the Texas Title V Oper-
ating Permits Full Program. The revisions will, consistent with
previous commission directives, include additional changes to
the public notice requirements of Chapter 122. This major rule-
making will not be completed before owners and operators of
sites affected by the interim program will be required to publish
notice of hearings under the current rules.
The rules regarding notice and comment hearings are proposed
for the entire State of Texas.
The proposed new §122.340 would establish public notice
procedures for owners or operators of sites affected by the
Texas Title V Operating Permits Program. These public notice
procedures include notice and comment hearing requirements
for various types of draft permits and hearing procedures for
permit applicants and the executive director.
The proposed new §122.345 would establish procedures for
notice of any proposed final action by the executive director
and the contents of the notice.
FISCAL NOTE. Stephen Minick, Strategic Planning and Appro-
priations Division, has determined that for each year of the first
five-year period the proposed sections are in effect, there will
be no significant costs to state government or units of local
government as a result of administration or enforcement of the
sections. The commission may realize some reduced demand
on agency resources and a related cost savings as a result
of deleting the requirement to publish hearing notice(s) in the
Texas Register . The actual fiscal implications to the commis-
sion are not anticipated to be significant. Units of local govern-
ment operating major sources subject to the proposed rules will
realize a cost savings equivalent to that for any similar private
facility authorized to consolidate public notice requirements un-
der these sections.
PUBLIC BENEFIT. Mr. Minick has also determined that for
each year of the first five years the proposed sections are in
effect, the public benefit anticipated as a result of enforcement
of and compliance with the sections will be more cost-effective
regulation of sources of air emissions. The effect on owners
or operators of major sources of air emissions subject to these
sections will be a small reduction in cost as a result of the option
to combine notices. These cost savings are not anticipated to
represent a significant savings for any person affected by the
proposed rules or a significant part of the costs of any project for
which notice is required. The potential cost savings will affect
small businesses on the same basis as any larger business.
There are no economic costs anticipated for any owners or
operators required to comply with these sections as proposed.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for this rule proposal pur-
suant to Texas Government Code, §2007.043. The following is
a summary of that assessment. The purpose of this rulemaking
is to eliminate the requirement to publish notice of hearings in
the Texas Register and to allow for the combination of the public
notice of the draft permit and the hearing notice into one notice,
and this combined notice shall be published in a newspaper of
general circulation. These proposed rules will substantially ad-
vance this specific purpose since they will propose the option
of allowing the combination of the two notices into one notice,
which will be published in a newspaper of general circulation.
The promulgation and enforcement of these rules will not bur-
den private real property because the proposed rules do not
alter the current agency procedures, since the public notice re-
quirements currently in §122.316 have not been implemented
at this point in time. The agency is merely changing its option
of the method to publish public notices and hearing notices as
40 CFR 70 allows.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The commission has determined that the proposed rule-
making relates to an action or actions subject to the Texas
Coastal Management Program (CMP) in accordance with the
Coastal Coordination Act of 1991, as amended (Texas Natu-
ral Resources Code, §§33.201 et. seq.), and the commission’s
rules in 30 TAC Chapter 281, Subchapter B, concerning Con-
sistency with the Texas Coastal Management Program. As re-
quired by 31 TAC §505.11(b)(2) and 30 TAC §281.45(a)(3) re-
lating to actions and rules subject to the CMP, agency rules
governing air pollutant emissions must be consistent with the
applicable goals and policies of the CMP. The commission has
reviewed this proposed action for consistency with the CMP
goals and policies in accordance with the rules of the Coastal
Coordination Council, and has determined that the proposed
action is consistent with the applicable CMP goals and poli-
cies. The permits issued pursuant to Chapter 122, concerning
Federal Operating Permits, do not authorize the increase in air
emissions nor do these permits authorize new air emissions.
Interested persons may submit comments on the consistency
of the proposed rule with the CMP during the public comment
period.
PUBLIC HEARING. A public hearing on this proposal will be
held May 5, 1997, at 2:00 p.m. in Room 2210 of Texas
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Natural Resource Conservation Commission (TNRCC) Building
F, located at 12100 Park 35 Circle, Austin. The hearing
is structured for the receipt of oral or written comments by
interested persons. Individuals may present oral statements
when called upon in order of registration. Open discussion
within the audience will not occur during the hearing; however,
an agency staff member will be available to discuss the proposal
30 minutes prior to each hearing and will answer questions
before and after the hearing.
SUBMITTAL OF COMMENTS. Written comments regarding this
proposal and request for alternatives may be mailed to Lisa
Martin, Office of Policy and Regulatory Development, MC 205,
P.O. Box 13087, Austin, Texas 78711-3087 or faxed to (512)
239-4808. All comments should reference Rule Log Number
97120-122-AI. Comments must be received by 5:00 p.m., May
5, 1997. For further information or questions concerning this
proposal, contact Kevin Bloomer of the Operating Permits
Division, Office of Air Quality, (512) 239-5730.
Notice and Comment Hearing
30 TAC §122.340
STATUTORY AUTHORITY. The new section is proposed under
the Texas Health and Safety Code, the TCAA, §382.017, which
provides the TNRCC with the authority to adopt rules consistent
with the policy and purposes of the TCAA.
The proposed new section implements Health and Safety Code,
§382.017.
§122.340. Notice And Comment Hearing.
(a) Notice and comment hearing requirements apply to initial
issuances, significant permit revisions, reopenings, and renewals.
(b) Any hearing regarding a permit will be conducted accord-
ing to the following procedures and not under the Government Code,
Administrative Procedure Act, Chapter 2001 or 2002.
(c) Any person who may be affected by emissions from a
site regulated under this chapter may request the executive director
to hold a hearing on the draft permit. The request must be made
during the 30-day public comment period.
(d) The executive director shall decide whether to hold a
hearing. The executive director is not required to hold a hearing if
the basis of the request by a person who may be affected is determined
to be unreasonable. If a hearing is requested by a person who may be
affected by emissions from a site regulated under this chapter, and that
request is reasonable, the executive director will hold a hearing. The
executive director will send 30 days’ advance notice of the hearing
to all persons who have made timely written requests for a hearing,
to the applicant, and to any person who submitted comments during
the 30-day public comment period.
(e) At the applicant’s expense, notice of a hearing on a draft
permit shall be published in the public notice section of one issue of
a newspaper of general circulation in the municipality in which the
site or proposed site is located, or in the municipality nearest to the
location of the site or proposed site. The notice shall be published
not less than 30 days before the date set for the hearing. The notice
shall include the following:
(1) the time, place, and nature of the hearing; and
(2) a brief description of the purpose of the hearing.
(f) At the executive director’s discretion, the hearing notice
may be combined with the notice of the draft permit required by this
chapter.
(g) Any person, including the applicant, may submit oral or
written statements and data concerning the draft permit.
(1) Reasonable limits may be set upon the time allowed
for oral statements, and the submission of statements in writing may
be required.
(2) The period for submitting written comments shall be
automatically extended to the close of any hearing.
(3) At the hearing, the period for submitting written
comments may be extended beyond the close of the hearing.
(h) A tape recording or written transcript of the hearing shall
be made available to the public.
(i) Any person, including the applicant, who believes that any
condition of the draft permit is inappropriate or that the preliminary
decision to issue or deny the permit is inappropriate, must raise all
reasonably ascertainable issues and submit all reasonably available
arguments supporting that position by the end of the public comment
period.
(j) Any supporting materials for comments submitted under
subsection (i) of this section shall be included in full and may not
be incorporated by reference, unless the materials are one of the
following:
(1) already part of the administrative record in the same
proceedings;
(2) state or federal statutes and regulations;
(3) EPA documents of general applicability; or
(4) other generally available reference materials.
(k) The executive director shall keep a record of all com-
ments in the hearing and also of the issues raised. This record shall
be available to the public.
(l) The draft permit may be changed based on comments
pertaining to whether the permit provides for compliance with the
requirements of this chapter.
(m) The executive director shall respond to comments con-
sistent with §122.345 of this title (relating to Notice of Proposed Final
Action).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: July 9, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Notice of Proposal Final Action
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30 TAC §122.345
STATUTORY AUTHORITY. The new section is proposed under
the Texas Health and Safety Code, the TCAA, §382.017, which
provides the TNRCC with the authority to adopt rules consistent
with the policy and purposes of the TCAA.
The proposed new section implements Health and Safety Code,
§382.017.
§122.345. Notice of Proposed Final Action.
(a) After the public comment period or the conclusion of any
notice and comment hearing, the executive director shall send notice
by first-class mail of the proposed final action on the application to
any person who commented during the public comment period or at
the hearing, and to the applicant.
(b) The notice shall include the following:
(1) the response to any comments submitted during the
public comment period;
(2) identification of any change in the conditions of the
draft permit and the reasons for the change;
(3) a description and explanation of the process for public
petitions to the EPA;
(4) the date by which the petition must be filed; and
(5) a statement that any person affected by the decision
of the executive director may petition the Administrator.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on March 25, 1997.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: July 9, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part X. Texas Water Development Board




The Texas Water Development Board proposes an amendment
to new §371.5, Memorandum of Understanding between the
Texas Water Development Board and the Texas Natural Re-
source Conservation Commission, sets out the respective du-
ties and responsibilities of the Board and the Commission in ad-
ministering the Drinking Water State Resolving Fund (DWSRF)
program.
Lesa Cochran, Acting Director of Finance, has determined that
for the first five-year period the rule is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rule.
Ms. Cochran has further determined that for each year of the
first five years that the proposed rule is in effect the public
benefit anticipated as a result of enforcing the rule as proposed
will be increased efficiency in the administration of the DWSRF
program. There will be no effect on small businesses. There is
no anticipated economic cost to individuals who are required to
comply with this amendment as proposed.
Comments on the proposal may be submitted within 30 days
from the date of the publication hereof to Gail L. Allan, Assistant
General Counsel, Texas Water Development Board, P.O. Box
13231, Austin, Texas, 78711-3231, (512) 463-7981.
The new section is proposed under Texas Water Code, §6.101
and §15.605 which authorizes the Board to adopt rules to carry
out the powers and duties of the Board, under the Texas Water
Code, including Chapter 15, and other laws of this state.
The new section affects Texas Water Code, Chapter 15,
Subchapter J.
§371.5. Memorandum of Understanding Between the Texas Water
Development Board and the Texas Natural Resource Conservation
Commission.
(a) In 1996, the U.S. Congress found that the requirements of
the Safe Drinking Water Act, 42 U.S.C. 300 et seq (SDWA) exceeded
the financial and technical capacity of some public water systems
and that States needed increased financial resources and appropriate
flexibility to ensure the prompt and effective development and
implementation of drinking water programs. To this end, Congress
enacted the Safe Drinking Water Act Amendments of 1996 (PL 104-
182) (Amendments of 1996) which provides for water protection
programs, changes to regulatory programs, small systems technology
and funding for States and water systems. The Amendments provide
for the establishment of drinking water treatment revolving loan funds
(DWSRF) by states in order to receive capitalization grants through
the United States Environmental Protection Agency (USEPA) for the
purpose of furthering the health protection objectives of the SDWA.
To be eligible to receive a grant, a State must establish a DWSRF
and comply with the provisions of the Amendments of 1996.
(b) The Texas Water Development Board (Board) provides
financial assistance for the construction of water facilities and
pursuant to the terms of Chapter 15, §15.602(1) Texas Water
Code, is authorized to establish an additional state revolving fund
to provide financial assistance to eligible applicants for public
works in accordance with capitalization grant program requirements
established by a federal agency.
(c) Texas Natural Resource Conservation Commission (Com-
mission) through the "primacy" approval granted the State of Texas
in 1978 is responsible for implementing the drinking water regulatory
scheme established by the Safe Drinking Water Act and for enforcing
the national drinking water standards set by USEPA. The Commission
is also charged with the administration of Chapter 341, Subchapter
C of the Health and Safety Code to ensure safe and adequate sources
of drinking water from public water systems.
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(d) The Commission and Board (Parties) now intend to
enter into a Memorandum of Understanding (MOU) pursuant to
the authority, respectively, of Chapter 5, §5.104 and Chapter 6,
§6.104, Texas Water Code, for the purpose of seeking out the
respective duties and responsibilities of the Parties and to improve the
efficiency and effectiveness of the Board and Commission operations
in administering the provisions of the Amendments of 1996.
(1) The Board will manage the financial administration
of the DWSRF pursuant to State and Federal laws and will ensure
compliance with the USEPA programmatic requirements for the
DWSRF program.
(2) The Commission will establish assistance priorities for
the use of funds from the DWSRF and will provide the Board with all
information and reports necessary for the Board’s compliance with
the USEPA programmatic requirements of the DWSRF program.
(3) The Board will be responsible for the following
activities under this MOU:
(A) prepare and adopt rules, and establish and main-
tain accounts necessary for the financial administration of the
DWSRF;
(B) prepare and enter into capitalization grant agree-
ments with USEPA;
(C) annually prepare contracts to be entered into by
the Board and Commission which provide for the transfer of set-aside
funds to the Commission;
(D) communicate applicable Federal audit require-
ments to the Commission;
(E) prepare and submit to USEPA project priority lists
and annual intended use plans consistent with the priority system
developed by the Commission;
(F) act on applications for assistance, and draw down
federal funds and transfer construction funds to assistance recipients;
(G) prepare and submit to USEPA biennial reports on
the DWSRF;
(H) participate in annual DWSRF audits and USEPA
oversight efforts;
(I) review and approve engineering plans and spec-
ifications for DWSRF funded water projects in conformance with
the Letter of Agreement between the Board and Commission dated
September 21, 1992;
(J) provide technical assistance to potential applicants
seeking access to the DWSRF;
(K) assume responsibility for administering each loan
project funded from the DWSRF;
(L) provide the required 20% State matching funds for
the DWSRF capitalization grant to the extent that State law allows
for the use of both appropriated funds and bond proceeds for such
intended purpose; and
(M) serve as the official public contact for the State
of Texas with regard to all DWSRF related activities.
(4) The Commission will be responsible for the following
activities under this MOU:
(A) develop and provide to the Board a system for
establishing assistance priorities;
(B) provide the one to one matching funds for all
§1452(g)(2) set aside activities;
(C) provide to the Board planning information as may
reasonably be required for the Board to prepare and submit Intended
Use Plans and biennial reports to the USEPA, including projections
for the uses of funds and documentation that match requirements,
when applicable, have been met;
(D) develop and submit to USEPA, programmatic
elements as required to maximize capitalization of the DWSRF with
evidence of the submittal provided to the Board;
(E) cooperate with the Board in developing any
information necessary to complete the annual Capitalization Grant
application, the Annual Report or any audits as required;
(F) establish adequate fund accounting as necessary
to administer funds transferred from the DWSRF to the Commission;
and
(G) establish financial accountability procedures that
meet applicable federal accountability requirements;
(e) The Board and the Commission agree that all rules and
guidance related to DWSRF will be developed cooperatively.
(f) This MOU shall continue in full force and effect until
canceled or superseded by either party. The party requesting
cancellation shall give 90 days advance notice of intent to cancel
and shall advise the other party in writing of the reasons for the
cancellation.
(g) Should any one or more provisions of this MOU be held
to be null, void, or for any reason without force or effect, such
provision(s) shall be construed as severable from the remainder of
this MOU and shall not affect the validity of all other provisions of
the MOU, which shall remain in full force and effect.
(h) This MOU may be amended in writing at any time by
the mutual consent of the Parties and through the designated officials
indicated below.
(i) This MOU shall be effective when signed by the desig-
nated representatives of the Board and the Commission and when
adopted as a rule by the Board.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Water Development Board
Proposed date of adoption: May 15, 1997
For further information, please call: (512) 463–7981
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
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Part I. Texas Department of Public Safety
Chapter 15. Drivers License Rules
Examination Requirements
37 TAC §15.55
The Texas Department of Public Safety proposes an amend-
ment to §15.55, concerning examination requirements. Para-
graph (2) is amended to include Form DE-964E as being ac-
cepted for waiving of the skills test by applicants.
Tom Haas, Chief of Finance, has determined that for each year
of the first five year period the rule is in effect there will be
no fiscal implications as a result of enforcing or administering
the rule. There will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
Mr. Haas also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be the waiving of the skills
test when presenting Form DE-964E. There is no anticipated
cost to persons who are required to comply with the section as
proposed. There are no anticipated economic costs to small or
large businesses.
Comments on the proposal may be submitted to John C. West,
Jr., Chief of Legal Services, Texas Department of Public Safety,
Box 4087, Austin, Texas 78773-0001, (512) 424-2890.
The amendment is proposed pursuant to Texas Government
Code, §411.006(4), which authorizes the director of the De-
partment of Public Safety to adopt rules, subject to commission
approval, considered necessary for the control of the depart-
ment.
Texas Government Code, §411.006(4) is affected by this
proposal.
§15.55. Waiver of Knowledge and/or Skills Tests.
Knowledge and skills tests are waived for persons holding a valid
out-of-state license when applying for a Texas license of the same or
lower type.
(1) (No change.)
(2) The skills test will be waived for applicants that have
completed the laboratory phase of driver education in Texas pro-
vided they are 16 years of age or 15 years of age if applying for a
Minor’s Restricted Driver’s License (MRDL). The skills test will not
be waived when an applicant is 19 years of age or older. The appli-
cant must present a properly completed DE-964or DE-964E form.
For applicants presenting driver education certificates from out-of-
state, the skills test will not be waived unless they present a valid
unrestricted out-of-state driver’s license.
(3)-(6) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Public Safety
Earliest possible date of adoption: May 5, 1997
For further information, please call: (512) 424–2890
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 15. Medicaid Eligibility
The Texas Department of Human Services (DHS) proposes
amendments to §§15.100, 15.442, 15.455, and 15.503, con-
cerning Medicaid Eligibility. The purpose of the amendments
is to clarify the definition of rent, include additional rental situa-
tions, and clarify when the purchase of an irrevocable annuity
is a transfer of assets; and to provide a formula for hearing
officers to use when a client appeals to have the protected re-
source amount increased to produce additional income for the
community spouse.
Terry Trimble, interim commissioner, has determined that for
the first five-year period the proposed sections will be in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the sections.
Mr. Trimble also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be that DHS policy
will be appropriately and consistently applied statewide. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
proposed sections.
Questions about the content of the proposal may be directed to
Elmo Johnson at (512) 438-3092 in DHS’s Office of General
Counsel. Comments on the proposal may be submitted
to Supervisor, Policy Section, Rules and Handbooks Unit-
142, Texas Department of Human Services W-103, P.O.
Box 149030, Austin, Texas 78714-9030, within 30 days of
publication in the Texas Register.
Subchapter A. General Information
40 TAC §15.100
The amendment is proposed under the Human Resources
Code, Title 2, Chapters 22 and 32, which provides the depart-
ment with the authority to administer public and medical assis-
tance programs and under Texas Government Code, §531.021,
which provides the Health and Human Services Commission
with the Authority to administer federal assistance funds.
The amendment implements the Human Resources Code
§§22.001-22.030 and §§32.001-32.042.
§15.100. Definitions.
The following words and terms, when used in this chapter, have the
following meanings unless the context clearly indicates otherwise:
Rent - Payment, either as cash or in-kind, which an individual
receives for the use of real or personal property, such as land,
housing, or machinery. Rental income is considered unearned
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income unless it is derived from self-employment, that is, someone
is in the business of renting properties. [In-cash or in-kind
compensation for the use of real or personal property, such as land,
an apartment, a room, or machinery.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on March 26, 1997.
TRD-9704146
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: June 1, 1997




The amendment is proposed under the Human Resources
Code, Title 2, Chapters 22 and 32, which provides the depart-
ment with the authority to administer public and medical assis-
tance programs and under Texas Government Code, §531.021,
which provides the Health and Human Services Commission
with the Authority to administer federal assistance funds.




(g) Annuities. A client may purchase an annuity to provide
income. An annuity can be revocable or irrevocable. [The terms of an
annuity contract or agreement determine if the principal of the annuity
is an available resource. If the actuarial value of an irrevocable
annuity is not equal to the countable resource used to purchase the
annuity, there is a transfer of resources and the appropriate penalty
period applies.]
(1) A revocable annuity is a countable resource. An
irrevocable annuity is a transfer of assets if it does not pay
back the principal (original purchase price) to the client during
his life expectancy. To qualify for exemption from transfer of
assets rules, an annuity must be issued by an insurance company
licensed and approved to do business in the state of Texas. The
eligibility specialist must review the terms of an annuity contract
or agreement to determine if the principal of the annuity is an
available resource or considered a transfer of assets.
(2) To avoid a transfer of assets penalty, an annuity
must:
(A) be irrevocable;
(B) pay out principal and interest in equal
monthly installments to the client in sufficient amounts that the
principal is paid out during the life expectancy of the client; and
(C) name the state of Texas, Texas Department of
Human Services or its successor agency as the residual beneficiary
of funds remaining in the annuity, not to exceed any Medicaid
funds expended on the client during his lifetime.
(3) The average number of years of expected life
remaining for the client must equal the stated life of the annuity.
If the client is not reasonably expected to live longer than the
guarantee period of the annuity, the client will not receive fair
market value for the annuity based on projected returns. In this
case, the annuity is not actuarilly sound and a transfer of assets
for less than fair market value of the premium has taken place
to the extent of the portion not anticipated to be repaid in the
client’s lifetime. The penalty is assessed based on a transfer of
assets that is considered to have occurred at the time the annuity
was purchased, minus any principal paid to the client prior to
the file date for Medicaid benefits.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on March 26, 1997.
TRD-9704145
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: June 1, 1997




The amendment is proposed under the Human Resources
Code, Title 2, Chapters 22 and 32, which provides the depart-
ment with the authority to administer public and medical assis-
tance programs and under Texas Government Code, §531.021,
which provides the Health and Human Services Commission
with the Authority to administer federal assistance funds.




(d) Annuities, pensions, and retirement plans. The following
paragraphs describe sources of unearned income:
(1)-(5) (No change.)
(6) The client may also create a qualified income
trust (Miller trust) with the monthly payments from annuities,
pensions, and retirement plans. The payments are not counted
as income in the eligibility decision but are countable for applied
income or co-pay.
(e) Other unearned income. Other sources of unearned
income include
(1)-(3) (No change.)
(4) rents. Net rental income (gross rent less expenses
incurred in the production/collection of income) is used in
budgeting. Expenses are deducted from the month in which
they were paid, regardless of when they were incurred. Rental
deposits are not considered to be income while subject to return
to the tenant; they become income to the landlord at the time
of use. [When they become available, rents that are not from
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self-employment are unearned income. Expenses required for the
production or collection of the income are excluded. The department
does not consider depreciation of the property or repair expenses to
prepare for rental expenses.]
(A) Rental income paid to a third party.
(i) If the rental agreement is between the respon-
sible party and the tenant, and the responsible party provides a
statement to the effect that he does not and will not make the
payments available to the client, the rental payments are not
considered to be the client’s income. However, if the respon-
sible party is the client’s guardian/power of attorney (POA), the
payments are countable income to the client, unless extenuating
circumstances indicate otherwise.
(ii) If the rental agreement is between the client
and the tenant, the payments are income to the client, regardless
of whether the responsible party is making them available.
(B) Mortgage payments made by third party.
(i) If the client’s homestead is vacant and a third
party is making the client’s mortgage payments using his (the
third party’s) own funds, these payments are not income to the
client.
(ii) If the client’s home is rented and the lease
agreement specifies that the tenant pays the client’s mortgage
company in lieu of rent, these payments are countable income to
the client and are treated as rental income.
(iii) If the client’s home is rented and there is
no lease agreement, voluntary payments of the client’s mortgage
by the tenant directly to the mortgage company are considered
to be a "gift" to the client and are countable income.
(C) Prorating rental expenses.
(i) In multiple family residences, if the units in
the building are of approximately equal size, prorate allowable
expenses based on the number of units designated for rent
compared to the total number of units. If the units are not of
approximately equal size, prorate allowable expenses based on
the number of rooms in the rental units compared to the total
number of rooms in the building. (The rooms do not have to be
occupied.)
(ii) For rooms in a single residence, prorate
allowable expenses based on the number of rooms designated
for rent compared to the number of rooms in the house. Do not
count bathrooms as rooms; basements/attics are counted only if
they have been converted to living spaces.
(iii) For land rental, prorate expenses based on
the percentage of total acres for rent. There are various types
of land rental, including hunting/fishing leases, pasture leases,
sharecropping, and other farm income not derived from self-
employment.
(5)-(10) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on March 26, 1997.
TRD-9704144
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: June 1, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
Subchapter F. Budgets and Payment Plans
40 TAC §15.503
The amendment is proposed under the Human Resources
Code, Title 2, Chapters 22 and 32, which provides the depart-
ment with the authority to administer public and medical assis-
tance programs and under Texas Government Code, §531.021,
which provides the Health and Human Services Commission
with the Authority to administer federal assistance funds.
The amendment implements the Human Resources Code
§§22.001-22.030 and §§32.001-32.042.
§15.503. Protection of Spousal Income and Resources.
(a)-(i) (No change.)
(j) Formula for increased PRA at appeal.
(1) In nursing facility and waiver cases with a com-
munity spouse, the client can appeal to increase the protected
resource amount (PRA) to produce additional income for the
spouse. The hearing officer may then increase the PRA to a level
adequate to produce income up to, but not exceed, the monthly
maintenance needs allowance.
(2) The couple can protect additional resources equal
to the dollar amount that must be deposited in a one-year
certificate (CD), at current interest rates, to produce interest
income equal to the difference between the monthly maintenance
needs allowance (in effect at the time of the filing of the appeal)
and other countable income not generated by either spouse’s
countable resources. The couple is not required to invest in the
CD as a condition of eligibility.
(3) To determine the amount of the increased PRA,
the hearing officer determines the current interest rate of a
one-year CD as published in the local paper or provided by a
local bank that offers one-year CD’s. The hearing officer then
determines the amount of resources required to produce income,
at the specified interest rate, that would increase the spouse’s
income to the monthly maintenance needs allowance.
(4) The amount of resources to be protected is
determined by using the formula: the sum of the annual income
multiplied by 100 is divided by the interest on a one-year CD
which equals the maximum dollar amount of resources to be
protected. This formula is to be used to determine the maximum
amount of resources to be protected regardless of the actual
income a resource may or may not be producing at the time
of the original PRA or at the time of the appeal hearing.
(5) When determining the post-eligibility applied in-
come or co-pay and the amount available for spousal diversion,
the caseworker uses the actual dollar amount being produced if
the actual amount is in excess of the amount a one-year CD would
produce. However, if the actual amount a resource produces is
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less than the amount a one-year CD would produce, the case-
worker uses the amount a one-year CD would produce.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on March 26, 1997.
TRD-9704157
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: June 1, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 28. INSURANCE
Part II. Texas Workers’ Compensation
Chapter 110. Required Notices of Coverage
Subchapter B. Employer Notices
28 TAC §110.108
The Texas Workers’ Compensation Commission has withdrawn
from consideration for permanent adoption the proposed new
§110.108, which appeared in the October 1, 1996, issue of the
Texas Register (21 TexReg 9409).




Texas Workers’ Compensation Commission
Effective date: March 26, 1997
For further information, please call: (512) 440–3700
♦ ♦ ♦
Chapter 122. Claimants
Subchapter A. Claims Procedure for Injured Em-
ployees
28 TAC §122.3, §122.4
The Texas Workers’ Compensation Commission has withdrawn
from consideration for permanent adoption the proposed new
§122.3 and §122.4, which appeared in the October 1, 1996,
issue of the Texas Register (21 TexReg 9411).




Texas Workers’ Compensation Commission
Effective date: March 26, 1997
For further information, please call: (512) 440–3700
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part VI. Texas Commission for the Deaf
and Hard of Hearing
Chapter 183. Board for Evaluation of Interpreters
and Interpreter Certification
Subchapter D. Denial, Suspension, or Revocation
of a Certificate
40 TAC §183.501
Pursuant to the Texas Government Code, §2001.027 and
1 TAC §91.24(b), the proposed amendment to §183.501,
submitted by the Texas Commission for the Deaf and Hard
of Hearing has been automatically withdrawn, effective March
25, 1997. The amendment to §183.501 as proposed appeared
in the September 24, 1996, issue of the Texas Register (21
TexReg 9156).
Issued in Austin, Texas, on March 27, 1997.
TRD-9704214
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 16. ECONOMIC REGULATION
Part III. Texas Alcoholic Beverage Com-
mission
Chapter 45. Marketing Practices
Subchapter D. Advertising and Promotion-All
Beverages
16 TAC §45.109
The Texas Alcoholic Beverage Commission adopts an amend-
ment to §45.109, concerning permissible hours for restocking
malt beverages and wine, without changes in the proposed text
as published in the February 18, 1997, issue of the Texas Reg-
ister (22 TexReg 1783).
This amendment extends the hours during which malt bever-
ages and wine can be stocked on store shelves. Prior to this
amendment, this activity could not be conducted until after noon
on Sundays. This amendment allows members of the alcoholic
beverage industry to perform their duties during the morning
hours on Sundays, leaving the afternoon hours for recreational
or other professional pursuits.
Paragraph (a) of the rule was amended to correct a previously
incorrect statutory reference.
The Wholesale Beer Distributors of Texas made comment
urging adoption of the amendment as proposed.
This amendment is adopted under the authority of the Alcoholic
Beverage Code, §5.31 and §102.20.
Cross reference to statute: Alcoholic Beverage Code, §102.20.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Alcoholic Beverage Commission
Effective date: April 15, 1997
Proposal publication date: February 18, 1997
For further information, please call: (512) 206–3204
♦ ♦ ♦
Part IV. Texas Department of Licensing
and Regulation




The Texas Department of Licensing and Regulation adopts
amendments to §60.80 and §60.81 and new §60.82 concerning
fees established by the Texas Commission of Licensing and
Regulation. The amendments and new section are adopted
without changes to the proposed text as published in the
February 11, 1997, issue of the Texas Register (22 TexReg
1558) and will not be republished.
The amendments to §60.80 and §60.81 updates the Chapter
where individual program fees are published to correspond with
legislative changes and establishes new charges for providing
copies of public information. The new §60.82 establishes the
collection of a processing fee for dishonored checks.
The justification for the amendments to §60.80 and §60.81 are
to update the listing of program fees to delete references to
programs that are no longer regulated by the department and
to amend charges for providing copies of public information
to comply with charges adopted by the General Services
Commission. The justification for the new §60.82 is to establish
a charge for dishonored checks to the department to cover
administrative costs.
No comments were received regarding adoption of the new and
amended sections.
The new and amended sections are adopted under Texas Civil
Statutes, Article 9100, which authorizes the Texas Department
of Licensing and Regulation to promulgate and enforce a code
of rules and take all action necessary to assure compliance with
the intent and purposes of the Act.
The following are the Articles that are affected by this rule: Rule
60.80-Articles 9100; 8861; 5221f-1; Health and Safety Code
Chapter 754; and Title 2, Labor Code, Subtitle E Rule 60.81-
Articles 9100 and Chapter 552 Government Code Rule 60.82-
Articles 9100 and Chapter 552 Government Code
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Licensing and Regulation
Effective date: April 14, 1997
Proposal publication date: February 11, 1997
For further information, please call: (512) 463–7348
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 1. Texas Board of Health
25 TAC §§1.51–1.55
The Texas Department of Health (department) adopts amend-
ments to §§1.51-1.55, concerning fair hearing procedures. Sec-
tions 1.51-1.54 are adopted with changes to the proposed text
as published in the September 27, 1996, issue of the Texas
Register. Section 1.55 is adopted without changes and will not
be republished.
The reasoned justification and factual basis for these sections
are as follows:
The sections set forth the hearing procedures and practices for
hearings not required to be conducted under the Administrative
Procedure Act, Government Code, Chapter 2001 (APA). The
fair hearing rules are revisions to the department’s existing
rules which apply to all department programs which require due
process or fair hearings. The requirements of these rules are
dictated by the United States Supreme Court’s requirements
for due process. The sections clearly describe the scope
and purpose of the rules, establish the requirements for notice
letters, requests for hearing, prehearing matters, set standard
procedures for all non-APA hearings, and describe the decision
making process and notification of the decision. The rules allow
for an affected person to more easily understand the fair hearing
process and to more actively participate in agency hearings.
A summary of comments and the department’s responses to
the comments are as follows:
COMMENT: Concerning §1.51, a commenter asked how an
person was to know which set of rules apply when a specific
program area may have procedural rules which conflict with
these rules.
RESPONSE: The department agrees that this can be confusing
and has added language to §1.51(a) to clarify that if a program
area has more specific rules, those rules shall apply.
COMMENT: Concerning §1.52(a), a commenter requested that
the department add the requirement that the notice be in a
language which the department knows the recipient of the notice
can read.
RESPONSE: The department disagrees. The department does
not know whether the person can read English. The department
does have translators for some languages who can assist a non-
English reading person who receives a notice under this section.
For most of the department programs which are involved in fair
hearings, the language of the notice has not caused difficulty.
COMMENT: Concerning §1.52(b), two commenters stated that
a 20 day time limit to request a fair hearing is too short a
period of time. Both commenters cited federal rules which
govern Medicare and allow for a reasonable period of time
not to exceed 90 days. Both commenters were concerned
about the Medicaid program and the period of time that a
Medicaid recipient has to request a hearing. The commenters
recommended 60 days as a reasonable period.
RESPONSE: The department disagrees. Medicaid recipients
are covered by a different set of substantive rules which will
conform to federal requirements to have a hearing within 90
days. For all other programs as listed, twenty days is an
adequate time within which to request a hearing.
COMMENT: Concerning §1.52(b), a commenter suggested that
since many notices are not sent by certified mail, a definite time
period should be given for when the time limit starts running.
RESPONSE: The department agrees and has made a change
as a result of the comment.
COMMENT: Concerning §1.53(b), a commenter stated that the
wording of this section could lead one to conclude that oral
testimony is disfavored. The commenter suggested that the
words "on the taking of oral testimony, or" be inserted between
the words "conduct based" and "on written".
RESPONSE: The department agrees and has made a change
as a result of the comment.
COMMENT: Concerning §1.53(c), a commenter stated that
because the department did not allow for other forms of
discovery, such as interrogatories, a Medicaid recipient may
have one form of hearing at the department and another form
of hearing at the Texas Department of Human Services (TDHS).
The commenter suggested that the department allow the same
types of discovery as TDHS.
RESPONSE: The department disagrees. Since the require-
ments of these rules are dictated by the United States Supreme
Court’s requirements for due process, they do not have the for-
malities of more formal hearing rules. Discovery is basic in
these rules; the right to examine documents pertinent to the
subject of the hearing is necessary for a person to be heard.
Other, formal discovery is not necessary.
COMMENT: Concerning §1.53(d), a commenter stated the
client should have the ability to request that the hearing be held
in the locality where the program has an office, or where the
client resides or works.
RESPONSE: The department disagrees. When practical, the
department may hold hearings in the location where the person
resides or is located, or at a regional department office.
COMMENT: Concerning §1.53(d), a commenter stated that
telecommunications hearings be authorized only if the client
has access to the telecommunications equipment necessary
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for the conduct of the hearing. The commenter stated that this
requirement should be added to the rule.
RESPONSE: The department disagrees. It is clear from the
Supreme Court requirements that the purpose of a due process
or fair hearing is to allow a person the opportunity to be
heard. If the person does not have access to necessary
telecommunications equipment to participate in the hearing,
then the person has been denied the opportunity to be heard.
When a person does not have telecommunications equipment,
then the department arranges for the person to have access
to such equipment, either by setting up the equipment in a
department regional office, or by some other means.
COMMENT: Concerning §1.53(e), a commenter stated that all
other information privileged by federal or state substantive law
should be added.
RESPONSE: The department agrees and has made a change
as a result of the comment
COMMENT: Concerning §1.53(f), a commenter stated that the
hearing officer is to apply all law applicable to the hearing;
federal law and regulations, as well as state law and regulations,
and that this requirement be added to this section.
RESPONSE: The department disagrees. The hearing examiner
applies the applicable law, whether it is state or federal law.
COMMENT: Concerning §1.54(a), a commenter stated that the
word "oral" should be used rather than the word "verbal" as a
juxtaposition to the word "written", since both oral and written
testimony are forms of verbal testimony.
RESPONSE: The department agrees and has made a change
as a result of the comment.
COMMENT: Concerning §1.54(b), a commenter stated that
the burden of proof should be "clear and convincing" unless
the allegation is fraud or misrepresentation, in which case the
burden of proof should be "beyond a reasonable doubt".
RESPONSE: The department disagrees. The burden of proof in
due process or fair hearings is "preponderance of the evidence",
or "more likely than not." The burden of proof in agency hearings
should not reach the level of the burden of proof in a criminal
case.
COMMENT: Concerning §1.54(c), a commenter suggested that
the department allow persons and witnesses to record the hear-
ing and/or their own testimony.
RESPONSE: The department agrees and has made a change
as a result of the comment.
The following groups and associations provided the comments
on the proposed rules: Advocacy, Inc., Texas Legal Services
Center and several individuals. The commenters were gener-
ally in favor of the rules, however, they offered suggestions for
clarity as discussed in the summary of the comments.
The sections are statutorily adopted under the Health and
Safety Code, §12.001, which provides the Texas Board of
Health with the authority to adopt rules for the performance of
every duty imposed by law on the Texas Board of Health, the
Texas Department of Health and the commissioner of Health,
and requires the department to establish rules for procedures
regarding the duties imposed by law on the department.
§1.51. Purpose and Scope.
(a) Purpose. Various federal and state statutes or regulations
require the Texas Department of Health (department) to establish
procedures for conducting fair hearings in connection with various
programs administered by the department. These hearings are not
required to be conducted under the provisions of the Administrative
Procedure Act, Government Code, Chapter 2001 (APA). Rather,
the department shall conduct fair hearings in accordance with rules
adopted by the Texas Board of Health. Where there is a conflict
between these sections and the sections of a particular program, the
more particular program sections will control.
(b) Scope.
(1) These sections establish fair hearing procedures which
the department will follow when the department is required to conduct
a fair hearing by federal or state statutes, rules or regulations, or when
a statute or regulation does not specify that a contested case be heard
under the APA. Specifically, the sections cover the opportunity for a
hearing, the hearing notice, the hearing procedure and the decision-
making process.
(2) These procedures apply to fair hearings for:
(A) the County Indigent Health Care Program;
(B) the Chronically Ill and Disabled Children’s Ser-
vices Program;
(C) the Waiver Program for Medically Dependent
Children;
(D) the Kidney Health Care;
(E) the Lead-Based Paint Certification Program;
(F) participation in the Women, Infant, and Children
(WIC) Program;
(G) client appeals in the medical assistance program
administered by the department; and
(H) any other program hearing not required to be a
contested case hearing under the provisions of the APA.
§1.52. Notice.
(a) Department notice. Prior to making a final decision
adverse to an affected person, the appropriate department program
shall give the affected person written notice of an opportunity for a
hearing on the proposed action. The notice shall contain:
(1) a statement of the action the department intends to
take;
(2) an explanation of the reasons for the action the
department intends to take;
(3) a reference to the statutory and regulatory authority
supporting the intended action;
(4) an explanation of the affected person’s right to request
a hearing; and
(5) the procedure by which an affected person may
request a hearing.
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(b) Request for hearing. In the absence of a specific
department program rule or federal regulation to the contrary, the
affected person has 20 days after receiving the notice to request a
hearing on the proposed action. It is rebuttable presumption that a
notice is received five days after the date of the notice. A request for
a hearing shall be made in writing and mailed or hand-delivered to
the appropriate department program, unless the notice letter specifies
an alternative method. If a person who is offered the opportunity
for a hearing does not request a hearing within the prescribed time
for making such a request, the person is deemed to have waived the
hearing and the action may be taken.
(c) Representation. An affected person may represent him-
self or herself or may be represented by legal counsel, a relative, a
friend, or another spokesperson.
§1.53. Preliminary Matters.
(a) Assignment of hearing examiner. When a department
program receives a timely request for a hearing, the program shall
within ten days after receipt, forward such request, along with other
pertinent documentation relating to such request, to the Office of
General Counsel for the purpose of docketing, assignment of a
representative of the program, and assignment of a hearing examiner
to conduct the hearing. Neither the hearing examiner nor the program
representative need be an attorney.
(b) Notification of hearing. The hearing examiner shall, not
less than ten days prior to the date of the hearing, send a written
notification of the hearing to the affected person who has requested
the hearing. The notification shall contain the basis of the proposed
action; the time, date, and place of the hearing; and a statement that
the affected person may request the fair hearing be conducted based
on the taking of oral testimony or written information contained in
the program file and any additional written information the person
may wish to submit, without the necessity of taking oral testimony.
(c) Discovery. The affected person shall be given the
opportunity to examine the case file, claim file and any other
documents or records the program intends to use at the fair hearing
at a reasonable time before and during the hearing. There shall be
no other discovery.
(d) Location of hearing. Hearings will be held in Austin,
unless the hearing examiner determines that circumstances exist
which justify that the hearing be held in another location. A fair
hearing may be conducted through telecommunications on order of
the hearing examiner.
(e) Privileges, evidence, and procedure. Only the rules con-
tained in this undesignated head apply to fair hearings. Any party
to a fair hearing is not required to disclose communications between
a lawyer and client, a husband and wife, a clergy-person and a per-
son seeking spiritual advice, or the name of an informant or other
information protected by federal or state substantive law from being
divulged. No decision may be based on undisclosed information.
(f) Hearing based on written information. The hearing may
be conducted based on the written information contained in the
program files and additional written information submitted to the
hearing examiner and the other party not less than three days prior
to the hearing without the necessity of taking oral testimony.
(g) Dismissal of hearing. The hearing examiner shall deny
or dismiss a request for a fair hearing and the proposed action may
be taken if the affected person withdraws the request in writing or
fails to appear at the scheduled hearing without good cause.
§1.54. Conduct of the Hearing.
(a) Testimony. The affected person shall have the oppor-
tunity to refute the basis of the proposed action, to offer oral and
written testimony in the person’s behalf, and to question any wit-
nesses or appropriate department program representatives about the
proposed action. The affected person may bring witnesses.
(b) Burden of proof. The department program bears the
burden of proof in a fair hearing, unless otherwise specified in a
department rule.
(c) Recording. The hearing examiner will make a record of
the proceeding, either through a tape recording or a court reporter.
The cost of a court reporter will be borne by the person who requests
that a court reporter be present. The affected person shall have the
right to make an audio recording of the fair hearing. Any witness shall
have the right to make an audio recording of his or her testimony.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Health
Effective date: April 14, 1997
Proposal publication date: September 27, 1996
For further information, please call: (512) 458–7236
♦ ♦ ♦
Chapter 289. Radiation Control
The Texas Department of Health (department) adopts the re-
peal of existing §289.120, and adopts new §289.253, concern-
ing the control of radiation. New §289.253 is adopted with
changes to the proposed text as published in the November
12, 1996, issue of the Texas Register (21 TexReg 11059).
The repeal of §289.120 is adopted without changes and there-
fore will not be republished.
The repealed section adopted by reference Part 36, titled "Ra-
diation Safety Requirements for Well Logging Service Opera-
tions and Tracer Studies" of the Texas Regulations for Control
of Radiation (TRCR). The new section incorporates language
from Part 36 that has been rewritten in Texas Register format
and includes revision of several subsections of the section. The
repeal and new section are part of the renumbering phase in
the process of rewriting the department’s radiation rules in the
Texas Register format. The new section reflects the renumber-
ing.
The revised requirements delete the requirement for 16 addi-
tional hours of training for individuals performing tracer studies.
The deletion is made as a result of a petition for rulemaking
submitted by Keith Moon. The word "downhole" is deleted in
some subsections of the rule and replaced with the words "well
logging" because some calibration sources that are not used
for logging the well are used downhole inside a logging tool. A
requirement for notifying the department whenever there is rea-
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son to believe a sealed source or device containing radioactive
material has been ruptured is added. This requirement is an
item of compatibility with the United States Nuclear Regulatory
Commission (NRC) and as an Agreement State, Texas must
adopt it. References to other sections of this chapter are clari-
fied to reflect the Texas Register format. Other subsections of
the adopted section are changed to clarify and more adequately
specify the requirements for well logging and/or tracer studies.
The section maintains the established radiation safety require-
ments for well logging service operations and tracer studies as
a means of protecting the public, workers, and the environment
from unnecessary exposure to radiation.
Following is a summary of changes that were made to the
section as a result of comments received.
Changes: In subsection (m)(3), the words "on the source
holder" on the second part of the sentence were deleted
because they were redundant. References to other parts of
the chapter were clarified. Other minor grammatical changes
were made to the section.
The following are the public comments made concerning the
proposed section and the department’s responses to those
comments.
COMMENT: Concerning the section in general, one commenter
stated that some of the references made to other parts of the
chapter were incorrectly cited.
RESPONSE: The department agrees and made corrections to
the references in question.
COMMENT: Concerning subsection (h), one commenter sug-
gested additional language be added to this subsection requir-
ing only a licensed manufacturer, operators specifically trained
by the device manufacturer or person specifically licensed by
the department, an agreement or licensing state, or the NRC
be authorized to perform such services.
RESPONSE: The department directed the commenter to
§289.201 (25 TAC) which specifically addresses who is
authorized to perform this analyses. No change was made as
a result of the comment.
COMMENT: Concerning subsection (m), the commenter sug-
gested that the removal of decayed sealed source for disposal
and/or replacement only be performed by personnel specifically
licensed by the department, another agreement or licensing
state, or the NRC.
RESPONSE: The department directed the commenter to 25
TAC §289.252(p)(2)(D) relating to requirements for the return of
decayed sealed sources for disposal and/or replacement. No
change was made as a result of the comment.
Commenters included a representative from Frank Malek and
Associates of Montgomery and another one from Ludlum
Measurements, Inc. of Sweetwater. The commenters were
generally in favor of the proposal; however, they presented
comments and suggestions for changes to the proposal as
previously discussed.
Texas Regulations for Radiation Control
25 TAC §289.120
The repeal is adopted under the Health and Safety Code,
Chapter 401, which provides the Texas Board of Health with
authority to adopt rules and guidelines relating to the control of
radiation; and §12.001, which authorizes the board rules for the
performance of every duty imposed by law on the board, the
department, and the commissioner of health.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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The new section is adopted under the Health and Safety Code,
Chapter 401, which provides the Texas Board of Health with
authority to adopt rules and guidelines relating to the control of
radiation; and §12.001, which authorizes the board rules for the
performance of every duty imposed by law on the board, the
department, and the commissioner of health.
§289.253. Radiation Safety Requirements for Well Logging Service
Operations and Tracer Studies.
(a) Purpose and scope. This section establishes radiation
safety requirements for persons using sources of radiation for well
logging service operations, including radioactive markers, mineral
exploration and tracer studies. The requirements of this section
are in addition to, and not in substitution for, the requirements
of §289.112 of this title (relating to Hearing and Enforcement
Procedures), §289.114 of this title (relating to Notices, Instructions,
and Reports to Workers; Inspections), §289.119 of this title (relating
to Radiation Safety Requirements for Particle Accelerators), §289.122
of this title (relating to Registration of Radiation Machine Use and
Services), §289.126 of this title (relating to Fees for Certificates of
Registration, Radioactive Material(s) Licenses, Emergency Planning
and Implementation, and other Regulatory Services), §289.201 of this
title (relating to General Provisions), §289.202 of this title (relating to
Standards for Protection Against Radiation), and §289.252 of this title
(relating to Licensing of Radioactive Material). This section applies
to all licensees or registrants who use sources of radiation for well
logging service operations, radioactive markers, mineral exploration
and tracer studies.
(b) Definitions. The following words and terms when used
in this section shall have the following meaning unless the context
clearly indicates otherwise.
(1) Field station-A facility where sources of radiation
may be stored or used and from which equipment is dispatched to
temporary job sites.
(2) Injection tool-A device used for controlled injection
of radioactive tracer material.
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(3) Licensing state-Any state with rules equivalent to the
Suggested State Regulations for Control of Radiationrelating to, and
an effective program for, the regulatory control of naturally occurring
or accelerator-produced radioactive material (NARM) and has been
designated as such by the Conference of Radiation Control Program
Directors, Inc.
(4) Logging assistant (equipment operator)-Any individ-
ual who, under the personal supervision of a logging supervisor, han-
dles sealed sources or tracers that are not in logging tools or shipping
containers or who performs surveys required by subsection (x) of this
section.
(5) Logging supervisor (field engineer)-The individual
who provides personal supervision of the utilization of sources of
radiation at temporary job sites.
(6) Logging tool-A device used subsurface to perform
well logging.
(7) Mineral logging-Any logging performed for the pur-
pose of mineral exploration other than oil or gas.
(8) Personal supervision-Guidance and instruction by the
supervisor, who is physically present at the job site and in such
proximity that visual contact can be maintained and immediate
assistance given as required.
(9) Radiation safety officer-An individual named by the
licensee or registrant who has a knowledge of, responsibility for, and
authority to enforce appropriate radiation protection rules, standards,
and practices on behalf of the licensee and/or registrant; and who
meets the requirements of subsection (q) of this section.
(10) Radioactive marker-Radioactive material placed sub-
surface or upon a structure intended for subsurface use for the purpose
of depth determination or direction orientation.
(11) Residential location-Any area where structures in
which people lodge or live are located, and the grounds on which
these structures are located including, but not limited to, houses,
apartments, condominiums, and garages.
(12) Service company-Any contracted or subcontracted
company that is present at the temporary job site, specifically, that
company to which the licensees’ equipment is connected and that is
exposed to radioactive material.
(13) Source holder-A housing or assembly into which a
radioactive source is placed for the purpose of facilitating the han-
dling and use of the source.
(14) Storage container-A container designed to provide
radiation safety and security when sources of radiation are being
stored.
(15) Temporary job site-A location where well logging or
tracer studies are performed other than the specific location(s) listed
on a license or certificate of registration.
(16) Tracer study-The release of a substance tagged with
radioactive material for the purpose of tracing the movement or
position of the tagged substance in the wellbore, at the wellhead,
or adjacent formation.
(17) Transport container-A container that meets the regu-
lations of the United States Department of Transportation (DOT) and
is designed to provide radiation safety and security when sources of
radiation are being transported.
(18) Uranium sinker bar-A weight containing depleted
uranium used to aid in the descent of a logging tool down toward the
bottom of a wellbore.
(19) Wellbore-A drilled hole in which wireline service
operations are performed.
(20) Well logging-All operations involving the lowering
and raising of measuring devices or logging tools (that may or may
not contain sources of radiation) into wellbores or cavities for the
purpose of obtaining information about the well and/or adjacent
formations.
(21) Wireline-An armored steel cable containing one or
more electrical conductors used to lower and raise logging tools in
the wellbore.
(22) Wireline service operation-Any mechanical service
that is performed in the wellbore using devices that are lowered into
the well on a wireline for purposes of evaluation.
(c) Prohibition.
(1) No licensee shall perform well logging service opera-
tions with a sealed source(s) in any well or wellbore unless, prior to
commencement of the operation, the licensee has a written agreement
with the well operator, well owner, drilling contractor, or land owner
that specifies who will be responsible for ensuring the following re-
quirements are met:
(A) a reasonable effort at recovery will be made in
the event a sealed source is lost or lodged downhole;
(B) a person shall not attempt to recover a sealed
source in a manner that, in the licensee’s opinion, could result in a
source rupture;
(C) in the event the environment, any equipment, or
personnel are contaminated with radioactive material, decontamina-
tion to levels specified in §289.202(o) and (eee) of this title must be
performed; and
(D) the requirements of subsection (aa)(4) of this
section shall be met in the event a decision is made to abandon the
sealed source downhole.
(2) No licensee shall perform tracer study operations with
a substance tagged with radioactive material in any well or wellbore
unless, prior to commencement of the operation, the licensee has
a written agreement with the well operator, well owner, drilling
contractor or land owner, and the service company to which the
licensee’s equipment is connected, as applicable, that specifies who
will be responsible for ensuring the following requirements are met:
(A) in the event the service company’s personnel or
equipment are contaminated with radioactive material, they must be
decontaminated in accordance with §289.202(eee) of this title before
release from the job site or release for unrestricted use;
(B) in the event the well head or job site are
contaminated with radioactive material, they must be decontaminated
in accordance with §289.202(ddd) of this title to the concentration
limits specified Table II, Column 2 in §289.202(ggg)(1) of this title,
with the units changed from microcuries per milliliter to microcuries
per gram before release for unrestricted use; and
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(C) in the event radioactive material is to be reversed
from the well or the well screens out, the licensee must have
established procedures and equipment or facilities to do the following:
(i) reverse material into a preconstructed pit that is
specifically established in the event of a screen out; or
(ii) reverse material into suitable transport con-
tainer(s) in the event of a screen out.
(3) A copy of the written agreement in accordance with
paragraphs (1) or (2) of this subsection shall be maintained for
inspection by the agency for a period of five years following
completion of the well logging service operation or tracer study.
(d) Limits on levels of radiation. Sources of radiation shall be
used, stored, and transported in such a manner that the requirements
of §289.202 of this title, and §289.252(t) of this title as applicable,
are met.
(e) Storage precautions.
(1) Each source of radiation, except accelerators, shall be
provided with a storage and/or transport container. The container
shall have a lock (or tamper seal for calibration sources) to prevent
unauthorized removal of, or exposure to, the source of radiation.
(2) Each area or room in which sources of radiation are
stored shall be posted in accordance with §289.202(aa)(5) of this title.
(3) Sources of radiation shall be stored downhole or in a
bunker in order to minimize the danger from explosion and/or fire.
(4) Sources of radiation may not be stored in residential
locations. This section does not apply to storage of radioactive
material in a vehicle in transit for use at temporary job sites, if the
licensee complies with subsection (x)(2) of this section.
(5) Sources of radiation in storage shall be secured to
prevent tampering, or removal by unauthorized individuals.
(f) Transport precautions. Transport containers shall be
locked and physically secured to the transporting vehicle to prevent
shifting during transport, accidental loss, tampering, or unauthorized
removal.
(g) Radiation survey instruments.
(1) The licensee or registrant shall maintain a sufficient
number of calibrated and operable radiation survey instruments
at each location where radioactive material is stored or used to
make physical radiation surveys as required by this section and by
§289.202(p) of this title. Instrumentation shall be capable of mea-
suring 0.1 milliroentgen per hour through at least 50 milliroentgens
per hour. (Instrumentation capable of measuring 0.1 mR/hr through
50 mR/hr may not be sufficient to determine compliance with the
regulations of the DOT.)
(2) A licensee using tracer material shall have available
at each field station and temporary job site additional calibrated and
operable radiation survey instruments sensitive enough to detect the
radioactive surface contamination limits specified in §289.202(eee)
of this title.
(3) Each radiation survey instrument shall be calibrated:
(A) by a person specifically licensed or registered
by the agency, another agreement state or licensing state or the
United States Nuclear Regulatory Commission (NRC) to perform
such service;
(B) at intervals not to exceed six months and after
each survey instrument repair;
(C) for the types of radiation used and at energies
appropriate for use; and
(D) at an accuracy within 20% of the true radiation
level at each calibration point.
(4) Calibration records shall be maintained for a period of
five years from the date of calibration for inspection by the agency.
(h) Leak testing of sealed sources. Sources of radioactive
material shall be tested for leakage and contamination in accordance
with §289.201(g) of this title. Records of leak tests shall be
maintained for agency inspection for five years from the date of the
leak test.
(i) Quarterly inventory. Each licensee or registrant shall
conduct a quarterly physical inventory to account for all sources
of radiation received or possessed at intervals not to exceed three
months. Records of inventories shall be maintained for five years
from the date of the inventory for inspection by the agency and shall
include:
(1) the quantities and kinds of sources of radiation;
(2) the location where sources of radiation are assigned;
(3) a unique identification of each source of radiation;
(4) the date of the inventory; and
(5) the name of the individual conducting the inventory.
(j) Utilization records. Each licensee or registrant shall
maintain current records, that shall be kept available for inspection
by the agency for five years from the date of the recorded event,
showing the following information for each source of radiation:
(1) identification of each source of radiation to include:
(A) the make and model number and/or serial number
(or if absent, a description) of each sealed source used; or
(B) the radionuclide and activity of tracer materials
and radioactive markers used at a particular well site and the
disposition of any unused tracer materials.
(2) the identity of the logging supervisor or individual
who is responsible for receiving sources of radiation, to whom
assigned; and
(3) the locations where used and dates of use.
(k) Design and performance criteria for sealed sources used
in well logging operations.
(1) Each sealed source manufactured after August 1,
1992, (except those containing radioactive material in gaseous form)
used in well logging operations shall be certified at the time of
manufacture to meet the following minimum criteria.
(A) The sealed source is of doubly encapsulated
construction.
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(B) The sealed source contains radioactive material
with a chemical/physical form as insoluble and nondispersible as
practicable.
(C) The sealed source’s prototype has been tested and
found to maintain its integrity after each of the following tests.
(i) Temperature. The test source must be held at -
40 degrees Centigrade for 20 minutes, 600 degrees Centigrade for one
hour, and then be subjected to a thermal shock test with a temperature
drop from 600 degrees Centigrade to 20 degrees Centigrade within
15 seconds.
(ii) Impact. A 5 kilogram steel hammer, 2.5
centimeters in diameter, must be dropped from a height of 1 meter
onto the test source.
(iii) Vibration. The test source must be subjected
to a vibration from 25 Hz to 500 Hz at 5 g amplitude for 30 minutes.
(iv) Puncture. A 1 gram hammer and pin, 0.3
centimeter pin diameter, must be dropped from a height of 1 meter
onto the test source.
(v) Pressure. The test source must be subjected to
an external pressure of 24,600 pounds per square inch absolute (1.695
X 107 pascals) without leakage.
(2) In the absence of prototype testing required by para-
graph (1)(C) of this subsection, sealed sources (except those contain-
ing radioactive material in gaseous form) used after January 1, 1993,
shall be certified to meet the requirements of paragraph (1)(C) of this
subsection.
(3) Certification of source criteria as required by para-
graphs (1) and (2) of this subsection shall be performed only by per-
sons specifically authorized to do so by the agency, another agreement
or licensing state, or the NRC.
(4) Certification documents shall be maintained by the
licensee for inspection by the agency for a period of five years after
source disposal.
(l) Labeling.
(1) Each source, source holder, or logging tool containing
radioactive material other than exempt quantity, shall bear a durable,
legible, and clearly visible marking or label that has, as a minimum,
the standard radiation caution symbol with no color requirement,
and the wording DANGER (or CAUTION), RADIOACTIVE–DO
NOT HANDLE, NOTIFY CIVIL AUTHORITIES (OR NAME OF
COMPANY).
(2) The labeling specified in paragraph (1) of this subsec-
tion shall be on the smallest component (i.e., source, source holder,
or logging tool) that is transported as a separate piece of equipment.
(3) Each transport container shall have permanently at-
tached to it a durable, legible, and clearly visible label that has, as
a minimum, the standard radiation caution symbol and the wording
DANGER (or CAUTION), RADIOACTIVE, NOTIFY CIVIL AU-
THORITIES (OR NAME OF COMPANY).
(4) After August 1, 1993, each transport container shall
have attached to it a durable, legible, and clearly visible label(s)
that has, as a minimum, the licensee’s name, address, and telephone
number, the radionuclide, its activity, and the assay date.
(m) Inspection and maintenance.
(1) Each licensee or registrant shall conduct, at intervals
not to exceed six months, a program of visual inspection and
maintenance of source holders (or sealed source, if there is no source
holder), logging tools, source handling tools, storage containers,
transport containers, and injection tools to assure proper labeling
and physical condition. The inspection program may be performed
concurrently with routine leak testing of sealed sources. Records of
inspection and maintenance shall be maintained for a period of five
years for inspection by the agency.
(2) If any inspection conducted in accordance with para-
graph (1) of this subsection reveals damage to labeling or components
critical to radiation safety, the device shall be removed from service
until repairs have been made.
(3) Any operation, such as drilling, cutting, or chiseling
on a source holder containing a sealed source, shall be performed
only by persons specifically licensed to do so by the agency, another
agreement or licensing state, or the NRC.
(4) The repair, opening, or modification of any sealed
source shall be performed only by persons specifically licensed to
do so by the agency, another agreement or licensing state, or the
NRC.
(n) Training requirements.
(1) No licensee or registrant shall permit any individual
to act as a logging supervisor until such individual has:
(A) successfully completed in a course recognized by
the agency, another agreement or licensing state, or the NRC, at least
24 hours of formal training in the subjects outlined in subsection
(bb)(1) of this section;
(B) received copies of and instruction in:
(i) the rules contained in this section and the
applicable subsections of §§289.114, 289.201 and 289.202 of this
title or their equivalent;
(ii) the conditions of the appropriate license or
certificate of registration; and
(iii) the licensee’s or registrant’s operating and
emergency procedures;
(C) demonstrated understanding of the requirements
in subparagraphs (A) and (B) of this paragraph by successfully
completing a written examination administered by the licensee or
registrant;
(D) completed two months of on-the-job training
under the supervision of a logging supervisor; and
(E) demonstrated through a field evaluation, compe-
tence in the use of sources of radiation, related handling tools, and
the type of radiation survey instruments that will be used in the job
assignment.
(2) No licensee or registrant shall permit any individual
to act as a logging assistant until such individual has:
(A) received copies of and instruction in the applica-
bl subsections of §§289.114, 289.201, and 289.202 of this title or
their equivalent and the licensee’s or registrant’s operating and emer-
gency procedures;
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(B) demonstrated understanding of the requirements
in subparagraph (A) of this paragraph by successfully completing a
written examination administered by the licensee or registrant; and
(C) demonstrated competence to use, under the per-
sonal supervision of the logging supervisor, the sources of radiation,
related handling tools, and radiation survey instruments that will be
used in the job assignment.
(3) The licensee or registrant shall provide an annual
radiation safety review for logging supervisors and logging assistants.
(4) Each licensee or registrant shall maintain records that
document that the requirements of paragraphs (1), (2), and (3) of this
subsection are met. Such records shall be maintained for inspection
by the agency until the agency authorizes their disposal.
(o) Operating and emergency procedures. The licensee or
registrant shall maintain written operating and emergency procedures
that include descriptions of and directions in at least the items listed
in subsection (bb)(4) of this section.
(p) Personnel monitoring.
(1) In addition to the requirements of §289.202(p) and (q)
of this title, no licensee or registrant shall permit any individual to
act as a logging supervisor or logging assistant unless that individual
wears either a film badge or a thermoluminescent dosimeter (TLD) at
all times during well logging service operations and/or tracer studies
utilizing sources of radiation. Each film badge or TLD shall be
assigned to and worn by only one individual. Film badges must
be replaced at least monthly and TLDs replaced at least quarterly.
After replacement, each film badge or TLD must be returned to
the supplier for processing within 14 calendar days or as soon as
practicable. In circumstances that make it impossible to return each
film badge or TLD within 14 calendar days, such circumstances must
be documented and available for review by the agency.
(2) When necessary in order to aid in determining the
extent of an individual’s exposure to concentrations of radioactive
material, the agency may require a licensee to make available to the
individual appropriate bioassay services and to furnish a copy of the
reports of such services to the agency.
(3) Personnel monitoring records shall be maintained for
inspection by the agency until the agency authorizes their disposal.
(q) Radiation safety officer.
(1) A radiation safety officer (RSO) shall be designated
for every license and certificate of registration issued by the agency.
(2) The RSO’s documented qualifications shall include:
(A) possession of a high school diploma or a certifi-
cate of high school equivalency based on the GED test;
(B) completion of the training and testing require-
ments of subsection (n)(1) of this section; and
(C) two years of experience as a logging supervisor
to include knowledge of well logging service operations and tracer
studies.
(3) The specific duties of the RSO include, but are not
limited to, the following:
(A) to establish and oversee operating, emergency,
and as low as reasonably achievable (ALARA) procedures, and to
review them regularly to ensure that the procedures are current and
conform with this chapter;
(B) to oversee and approve all phases of the training
program for well logging service operations and/or tracer studies
personnel so that appropriate and effective radiation protection
practices are taught;
(C) to ensure that required radiation surveys and leak
tests are performed and documented in accordance with this chapter,
including any corrective measures when levels of radiation exceed
established limits;
(D) to ensure that personnel monitoring is used
properly by occupationally-exposed personnel, that records are kept
of the monitoring results, and that timely notifications are made as
required by §289.114 of this title;
(E) to investigate and report to the agency each known
or suspected case of radiation exposure to an individual or radiation
level detected in excess of limits established by this chapter and each
theft or loss of source(s) of radiation, to determine the cause, and to
take steps to prevent its recurrence;
(F) to have a thorough knowledge of management
policies and administrative procedures of the licensee or registrant;
(G) to assume control and have the authority to
institute corrective actions including shutdown of operations when
necessary in emergency situations or unsafe conditions;
(H) to maintain records as required by this chapter
(see subsection (bb)(5) of this section);
(I) to ensure the proper storing, labeling, transport, and
use of sources of radiation, storage, and/or transport containers;
(J) to ensure that quarterly inventories are performed
in accordance with subsection (i) of this section; and
(K) to ensure that personnel are complying with this
chapter, the conditions of the license or the registration, and the
operating and emergency procedures of the licensee or registrant.
(r) Security. During each well logging or tracer application,
the logging supervisor or other designated employee is responsible
for protecting against unauthorized and/or unnecessary entry into a
restricted area, as defined in §289.201 of this title.
(s) Handling tools. The licensee shall provide and require
the use of tools that will assure remote handling of sealed sources
other than low activity calibration sources.
(t) Tracer studies.
(1) Protective gloves and other appropriate protective
clothing and equipment shall be used by all personnel handling ra-
dioactive tracer material. Precautions shall be taken to avoid inges-
tion or inhalation of radioactive material, and to avoid contamination
of field stations, temporary job sites, vehicles, associated equipment,
and clothing.
(2) No licensee shall permit the injection of radioactive
material into usable quality groundwater (3,000 parts per million
(ppm) total dissolved solids or less) without prior written authoriza-
tion from the agency.
(u) Particle accelerators. No licensee or registrant shall
permit above-ground testing of particle accelerators that results in
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the production of radiation except in areas or facilities controlled or
shielded to meet the requirements of §289.202(f) or (n) of this title,
as applicable.
(v) Radioactive markers. The licensee may use radioactive
markers in wells only if the individual markers contain quantities
of radioactive material not exceeding the quantities specified in
§289.251(q)(2) of this title. The use of markers is subject only to the
provisions of this subsection and subsection (i) of this section.
(w) Uranium sinker bars. The licensee may use a de-
pleted uranium sinker bar in well logging service operations only
if it is legibly impressed with the wording DANGER (or CAU-
TION), RADIOACTIVE-DEPLETED URANIUM, NOTIFY CIVIL
AUTHORITIES (OR NAME OF COMPANY).
(x) Radiation surveys.
(1) Radiation surveys (and calculations, for neutron
sources) shall be made and recorded for each area where radioactive
materials are stored.
(2) Radiation surveys (and calculations, for neutron
sources) of the radiation levels in occupied positions and on the
exterior of each vehicle used to transport radioactive materials shall
be made and recorded. Such surveys (and calculations, for neutron
sources) shall include each source of radiation and combination of
sources of radiation transported in the vehicle.
(3) If the sealed source assembly is removed from the
logging tool before departing the job site, a survey meter shall be
used to verify that the logging tool is free of contamination.
(4) If the licensee has reason to believe that the encap-
sulation of the sealed source could be damaged by an operation, the
licensee shall immediately conduct a radiation survey, including a
contamination survey, during and after the operation.
(5) Radiation surveys shall be made and recorded at the
job site and/or well head for each tracer operation except for those
utilizing hydrogen-3, carbon-14, sulfur-35, or krypton-85. These
surveys shall include measurements of radiation levels before and
after the operation.
(6) Records required in accordance with paragraphs (1)
through (5) of this subsection shall also include the dates, the identi-
fication of individual(s) making the survey, the unique identification
of survey instrument(s) used, radiation measurements in milliroent-
gen per hour (mR/hr), calculations in millirem per hour, and an exact
description of the location of the survey. Records of these surveys
shall be maintained for inspection by the agency for two years after
completion of the survey.
(y) Records and documents required at field stations.
(1) Each licensee or registrant maintaining field stations
from which well logging service operations are conducted shall have
the following records and documents available at each station for
inspection by the agency:
(A) a copy of the appropriate license or certificate of
registration;
(B) operating and emergency procedures;
(C) applicable rules as listed in the license or certifi-
cate of registration;
(D) survey records required in accordance with sub-
section (x) of this section;
(E) quarterly inventories required in accordance with
subsection (i) of this section;
(F) utilization records required in accordance with
subsection (j) of this section;
(G) records of inspection and maintenance required
in accordance with subsection (m) of this section;
(H) records of the survey instrument calibration and
leak test for the specific devices and sources at the field station;
(I) records of personnel monitoring required in accor-
dance with subsection (p) of this section for personnel employed at
the field station;
(J) training records required in accordance with sub-
s ction (n) of this section;
(K) shipping papers for the transportation of radioac-
tive material; and
(L) records of receipt, transfer, and disposal of
radioactive material at the field station.
(2) Records required in accordance with paragraph
(1)(A)-(L) of this subsection shall be maintained in accordance with
subsection (bb)(5) of this section.
(z) Records and documents required at temporary job sites.
Each licensee or registrant conducting well logging service operations
at a temporary job site shall have the following records and documents
available at that site for inspection by the agency:
(1) a copy of the appropriate license or certificate of
registration;
(2) operating and emergency procedures;
(3) survey records required in accordance with subsection
(x) of this section for the period of operation at that site;
(4) evidence of current calibration for the radiation survey
instruments in use at the site;
(5) a copy of the current leak test record for the source(s)
in use; and
(6) shipping papers for the transportation of radioactive
material.
(aa) Notification of incidents and lost sources; abandonment
procedures for irretrievable sources.
(1) Notification of incidents and sources lost in other than
downhole well logging operations shall be made in accordance with
appropriate provisions of §289.202 of this title.
(2) Whenever there is reason to believe that a sealed
source or a device containing radioactive material has been ruptured,
the licensee shall notify the agency immediately by telephone and
submit written notification within 30 days. The written notification
shall designate the following:
(A) the well or other location;
(B) a description of the magnitude and extent of the
escape of radioactive material;
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(C) an assessment of the consequences of the rupture;
and
(D) an explanation of the efforts planned or being
taken to mitigate these consequences.
(3) Whenever a sealed source or device containing ra-
dioactive material is lost downhole, the licensee shall:
(A) monitor with a radiation survey instrument (or
logging tool adjusted to detect gamma emissions from source(s)
lost downhole), at the surface for the presence of radioactive
contamination during logging tool recovery (fishing) operations; and
(B) notify the agency immediately by telephone and
submit written notification within 30 days if radioactive contamina-
tion is detected at the surface or if the source appears to be damaged.
(4) When it becomes apparent that efforts to recover the
radioactive source will not be successful, the licensee shall:
(A) advise the well operator of the Texas Railroad
Commission rules regarding abandonment and an appropriate method
of abandonment, that shall include:
(i) the immobilization and sealing in place of the
radioactive source with a cement plug;
(ii) the setting of a whipstock or other deflection
device; and
(iii) the mounting of a permanent identification
plaque, containing information required by paragraph (5) of this
subsection, at the surface of the well;
(B) notify the agency by telephone giving the circum-
stances of the loss; and
(C) file a written report with the agency within 30
days of the abandonment, setting forth the following information:
(i) date of occurrence;
(ii) a description of the radioactive source involved,
including radionuclide, activity, chemical and physical form, and
serial number;
(iii) surface location and identification of well;
(iv) results of efforts to immobilize and seal the
source in place;
(v) depth of the radioactive source;
(vi) depth of the top of the cement plug;
(vii) depth of the well; and
(viii) information contained on the permanent iden-
tification plaque.
(5) Whenever a sealed source containing radioactive ma-
terial is abandoned downhole, the licensee shall provide a permanent
plaque (an example of a suggested plaque is shown in subsection
(bb)(3) of this section) for posting the well or wellbore. This plaque
shall:
(A) be constructed of long-lasting material such as
stainless steel, brass, bronze, or monel. The size of the plaque should
be convenient for use on active or inactive wells; e.g., a 7 inch square.
Letter size of the word "CAUTION" should be approximately twice
the letter size of the rest of the information; e.g., 1/2 inch and 1/4
inch letter size, respectively; and
(B) contain the following engraved information on its
face:
(i) the word "CAUTION;"
(ii) the radiation symbol (color not required);
(iii) the date of abandonment;
(iv) the name of the well operator or well owner;
(v) the well name and well identification number(s)
or other designation;
(vi) radionuclide(s) and activity(ies) of the
source(s);
(vii) the source depth and the plug back depth
(depth to the top of the plug); and
(viii) an appropriate warning, depending on the
specific circumstances of each abandonment, such as the following:
(I) "Do not drill below plug back depth;"
(II) "Do not enlarge casing;" or
(III) "Do not re-enter hole before contacting
Bureau of Radiation Control, Texas Department of Health."
(6) The licensee shall immediately notify the agency by
telephone and confirming letter if the licensee knows or has reason to
believe that radioactive material has been lost in or to an underground
potable water source. Such notice shall designate well location and
describe the magnitude and extent of loss of radioactive material,
consequences of such loss and efforts taken or planned to mitigate
these consequences.
(7) In the event of an uncontrolled release of radioactive
tracer material to the environment, the licensee shall notify the agency
by telephone within 24 hours and submit written notification within
30 days.
(bb) Appendices.
(1) Subjects to be included in training courses for well
logging service operations and/or tracer studies are as follows:
(A) fundamentals of radiation safety that include:
(i) characteristics of radiation;
(ii) units of radiation dose (rem) and activity;
(iii) significance of radiation dose specifying radi-
ation protection standards and biological effects of radiation;
(iv) levels of radiation from sources of radiation;
(v) methods of controlling radiation dose specifying
time, distance, and shielding;
(vi) radiation safety practices, specifying preven-
tion of contamination and methods of decontamination; and
(vii) discussion of ingestion, inhalation pathways;
(B) radiation detection instrumentation to be used that
includes:
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(i) use of radiation survey instruments specifying
operation, calibration, and limitations;
(ii) survey techniques; and
(iii) use of personnel monitoring equipment speci-
fying film badges, thermoluminescent dosimeters (TLDs), and pocket
dosimeters;
(C) equipment to be used that specifies;
(i) handling equipment and remote handling tools;
(ii) sources of radiation;
(iii) storage control, disposal, and transport of
equipment and sources of radiation;
(iv) operation and control of equipment; and
(v) maintenance of equipment;
(D) the requirements of pertinent federal and state
regulations;
(E) the licensee’s or registrant’s written operating and
emergency procedures;
(F) the licensee’s or registrant’s record keeping pro-
cedures; and
(G) case histories and potential consequences of
accidents in well logging service operations and tracer studies.
(2) In addition to the subjects for training courses required
in paragraph (1) of this subsection, individuals performing tracer
studies must also complete training in the following subjects:
(A) sources of contamination;
(B) contamination detection and control;
(C) decontamination techniques and limits;
(D) survey techniques for tracer materials; and
(E) packaging requirements for transportation of ra-
dioactive materials, especially residual materials from tracer studies.
(3) The following is an example of a plaque for identify-
ing wells containing sealed sources of radioactive material abandoned
downhole:
Figure 1: 25 TAC §289.253(bb)(3)
(4) The licensee’s or registrant’s operating and emergency
procedures shall include descriptions of and instructions in at least
the following:
(A) the handling and use of sources of radiation in
wells without surface casing for protecting fresh water aquifers, if
appropriate;
(B) the handling and use of sources of radiation to be
employed so that no individual is likely to be exposed to radiation
doses in excess of the limits established in §289.202 of this title.
Every reasonable effort shall be made to keep radiation exposures and
releases of radioactive material in soils and effluents to unrestricted
areas as low as is reasonably achievable;
(C) methods and occasions for conducting radiation
surveys;
(D) methods and occasions for locking and securing
sources of radiation;
(E) personnel monitoring and the use of personnel
monitoring equipment, including bioassays;
(F) removal of radioactive material from storage,
transportation of radioactive material to field locations and tempo-
rary job sites, including packaging of sources of radiation in the
vehicles, placarding of vehicles, securing sources of radiation during
transportation, and return to storage;
(G) minimizing exposure of individuals during routine
use and in the event of an accident;
(H) procedures for notifying proper personnel in the
event of an accident or well excursion;
(I) maintenance of records;
(J) use, inspection, and maintenance of source hold-
ers, logging tools, source handling tools, storage containers, transport
containers, and injection tools;
(K) procedures to be followed in the event a sealed
source is lost or lodged downhole;
(L) procedures to be used for picking up, receiving,
handling, and opening packages containing radioactive material;
(M) procedures to be used for surveys of temporary
job sites and equipment, and decontamination of vehicles, associated
equipment, and clothing following tracer studies;
(N) storage and disposal of radioactive waste;
(O) procedures for laundering contaminated clothing,
if applicable;
(P) licensee’s or registrant’s management structure;
(Q) posting of radiation areas and labeling radioactive
material containers;
(R) procedures to be followed in the event of an
uncontrolled release of radioactive tracer material to the environment;
and
(S) actions to be taken if a sealed source is ruptured,
including actions to prevent the spread of contamination and minimize
inhalation and ingestion of radioactive material, and actions to obtain
suitable radiation survey instruments as required by subsection (g) of
this section.
(5) The following are time retention requirements for
record keeping.
Figure 2: 25 TAC §289.253(bb)(5):
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 401. System Administration
Subchapter B. Interagency Agreements
25 TAC §401.60
The Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) adopts new §401.60, governing interagency
coordination of special education services to students with dis-
abilities in residential care facilities, of Chapter 401, Subchapter
B, concerning interagency agreements with changes to the text
as proposed in the December 17, 1996, issue of the Texas
Register (21 TexReg 12051).
The new section adopts by reference a rule of the Texas
Education Agency (TEA) at 19 TAC §89.1115 (relating to
Memorandum of Understanding Concerning the Interagency
Coordination of Special Education Services to Students with
Disabilities in Residential Care Facilities) which were published
in the February 11, 1997, issue of the Texas Register (22
TexReg 1629).
The TEA rule constitutes a memorandum of understanding
(MOU) with TDMHMR and seven other state agencies: Texas
Department of Human Services, Texas Department of Health,
Texas Department of Protective and Regulatory Services,
Texas Interagency Council on Early Childhood Intervention,
Texas Commission on Alcohol and Drug Abuse, Texas Ju-
venile Probation Commission, and Texas Youth Commission.
The MOU, which became effective on June 28, 1996, was
developed and entered into at the direction of the Texas
Senate Committee on Health and Human Services, 73rd Texas
Legislature, 1993. The MOU provides for: (a) the identification
of responsibilities and programs of state agencies that place
school-age residents in residential care facilities (RCF), fund
RCF placements, serve RCF students, and/or regulate RCFs;
(b) the development of policies and procedures for implement-
ing improved interagency coordination with regard to special
education to public school students in the RCF population,
such as increased sharing of information and a required "child
find" notice imposed on an RCF as a condition of licensure or
regulation; and (c) procedures for resolving disputes that may
arise in implementing this agreement.
Two technical corrections were made in subsection (a): the
singular "rule" is substituted for the plural "rules" and the
abbreviation TEA was added after the agency name "Texas
Education Agency."
No public hearing was held, nor were written comments re-
ceived from members of the public.
These sections are adopted under the Texas Health and Safety
Code, §532.015, which provides the Texas Mental Health and
Mental Retardation Board with broad rulemaking authority.
§401.60. Interagency Coordination of Special Education Services
to Students with Disabilities in Residential Care Facilities.
(a) Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) adopts by reference a rule of the Texas Education
Agency (TEA) in 19 TAC §89.1115 (relating to Memorandum of
Understanding Concerning Interagency Coordination of Special Ed-
ucation Services to Students with Disabilities in Residential Care
Facilities).
(b) The MOU was developed by and agreed to by TDMHMR,
TEA, Texas Department of Human Services, Texas Department of
Health, Texas Department of Protective and Regulatory Services,
Texas Interagency Council on Early Childhood Intervention, Texas
Commission on Alcohol and Drug Abuse, Texas Juvenile Probation
Commission, and Texas Youth Commission at the direction of the
Texas Senate Committee on Health and Human Services, 73rd Texas
Legislature, 1993.
(c) Copies of the MOU are filed in the Office of Policy
Development, TDMHMR, 909 West 45th Street, Austin, Texas
78756, and may be reviewed during regular business hours.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on March 24, 1997.
TRD-9704067
Ann Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Effective date: April 14, 1997
Proposal publication date: December 17, 1996
For further information, please call: (512) 206–4516
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part I. Texas Department of Public Safety
Chapter 31. Standards for an Approved Motor-
cycle Operator Training Course
37 TAC §§31.1–31.10
The Texas Department of Public Safety adopts amendments to
§§31.1-31.10, concerning standards for an approved motorcy-
cle operator training course, without changes to the proposed
text as published in the February 4, 1997, issue of the Texas
Register (22 TexReg 1305).
The justification for the amendments will be an upgrading of
standards to ensure the public of quality motorcycle operator
training.
Amendment to §31.1 changes the definition for the mobile site
sponsor to indicate that they are contracted by the department
to perform whereas they used to fall under a letter of agree-
ment and adds "safety" to the motorcycle operator training pro-
gram as per the legal name of the program. Section 31.2
amends program sponsor wording per the Texas Transporta-
tion Code. Section 31.3 is amended reflecting the program
ponsor wording and changes the Texas Education Agency to
the Department of Public Safety as the agency that establishes
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driving record standards for school bus drivers. Amendment to
§31.4 changes the pre-course educational requirement for mi-
nors from 32 hours to six hours and identifies those documents
which are allowed as proof of the pre-course educational re-
quirements. The title of §31.5 is amended and the section is
changed to allow either the instructor or chief school official to
sign the MSB-8. Section 31.6 is amended by removing the re-
quirement for the Motorcycle RiderCourse: Riding and Street
Skills, Module 18, from the department-approved basic motor-
cycle operator training course. Section 31.7 is amended to al-
low the use of student-owned mopeds, motor-driven cycles, or
motorcycles without the capability to shift gears in the basic
course if needed for a physically challenged student in order to
comply with the Americans With Disability Act. Section 31.8 is
amended to reflect the proper legal references. Section 31.9
is amended to parallel the codified law. Amendment to §31.10
changes the section title and removes all references to program
director.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted pursuant to Texas Government
Code, §411.006(4), which authorizes the director of the De-
partment of Public Safety to adopt rules, subject to commission
approval, considered necessary for the control of the depart-
ment; and Texas Transportation Code, §662.009.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Public Safety
Effective date: April 15, 1997
Proposal publication date: February 4, 1997
For further information, please call: (512) 424–2890
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as




Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Tuesday, May 13, 1997, 9:00 a.m.




A Hearing on the Merits is scheduled for the above date and
time in SOAH Docket #473–96–2422–GULF STATES UTILITIES
COMPANY’S filing in compliance with Docket Number 12852, Final
Orders Regarding Refund (PUC Docket #13922).
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649 (512) 936–0728.
Filed: March 27, 1997, 2:34 p.m.
TRD-9704244
♦ ♦ ♦
Texas Court Reporters Certification Board
Thursday, April 10, 1997, 4:00 p.m.




According to the complete agenda, the Ad Hoc Disclosure Form
Committee will call the meeting to order; take attendance; consider
and possibly adopt proposed disclosure form regarding Rule IV.B.4
of the Standards and Rules for Certification of Certified Shorthand
Reports; and adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Peg Liedtke at (5120 463–1624, two work days
prior to the meeting so that appropriate arrangements can be made.
Contact: Peg Liedtke, 205 West 14th Street, Suite 101, Austin, Texas
78701, (512) 463–1624.
Filed: March 26, 1997, 4:52 p.m.
TRD-9704205
♦ ♦ ♦
Texas Department of Health
Monday, April 7, 1997, 9:30 a.m.





The board will discuss and possibly act on: approval of minutes of
March 19, 1997 meeting; Education Committee Report (proposed
amendments to rules (25 TAC §§37.175, and 37.180) concerning
annual documentation requirements, and education requirements for
midwives published in theTexas Register, December 10, 1996 issue,
(21 TexReg 11789); and adoption of final rules (25 TAC §§37.175
and 37.180); Grievance Committee Report (proposed amendment to
rule (25 TAC §38.178); concerning complaint procedures published
in the Texas Register, December 10, 1996 issue (21 TexReg
11789); and adoption of final rule (22 TAC §37.178; Legislative
Committee Report; public comments not requiring board action; and
announcements and comments not requiring board action.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD (512 458–7708 at least two days prior to
the meeting.
Contact: Belva Alexander, 1100 West 49th Street, Austin, Texas
78756, (512) 458–7700.
Filed: March 28, 1997, 11:18 a.m.
TRD-9704282
♦ ♦ ♦
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Tuesday, April 8, 1997, 9:00 a.m.
Moreton Building, Room M739, Texas Department of Health, 1100
West 49th Street
Austin
Prostate Cancer Advisory Committee
AGENDA:
The board will discuss and possibly act on: approval of minutes
of December 11, 1996, and February 18, 1997, meetings; updates
(Prostate Cancer Advisory Committee, Prostate Cancer Education
Program (PCEP), Texas ACS Prostate Cancer Committee and a
status report on Senate Bill 258); Texas Cancer Data Center
discussion; public and professional education concerning cancer
prevention education for minority males presentation; University
of Texas Medical Branch (UTMB) concerning services for the
underinsured and the uninsured; prostate cancer awareness week
update (African American minister’s breakfast, media event, and
prostate cancer awareness week activities); public comments; public
and professional education (cancer prevention materials for African-
Americans, and rural African-American church-based prevention
initiative presentation); setting of the agenda for the next meeting
to be held June 12, 1997; and evaluation of April 8, 1997 meeting.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD (512) 458–7708 at least two days prior
to the meeting.
Contact: Betty Flores, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–2191.
Filed: March 31, 1997, 9:58 a.m.
TRD-9704313
♦ ♦ ♦
Texas Higher Education Coordinating Board
Thursday, April 17, 1997, 9:00 a.m.
Chevy Chase Office Complex, Building One, Room 1.100, 7700
Chevy Chase Drive
Austin
Community and Technical Colleges Committee
AGENDA:
Consideration of matters relating to community and technical college.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Austin, Texas 78711,
(512) 483–6101.
Filed: March 27, 1997, 11:10 a.m.
TRD-9704220
♦ ♦ ♦
Thursday, April 17, 1997, 9:45 a.m.





Consideration of matters relating to Health Affairs.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Austin, Texas 78711,
(512) 483–6101.
Filed: March 27, 1997, 11:10 a.m.
TRD-9704221
♦ ♦ ♦
Thursday, April 17, 1997, 10:15 a.m.





Consideration of matters relating to universities.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Austin, Texas 78711,
(512) 483–6101.
Filed: March 27, 1997, 11:11 a.m.
TRD-9704222
♦ ♦ ♦
Thursday, April 17, 1997, 11:30 a.m.
Chevy Chase Office Complex, Building One, Room 1.100, 7700
Chevy Chase Drive
Austin
Access and Equity Committee
AGENDA:
Consideration of matters relating to the Final Report from the
Advisory Committee on Criteria for Diversity.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Austin, Texas 78711,
(512) 483–6101.
Filed: March 27, 1997, 11:12 a.m.
TRD-9704223
♦ ♦ ♦
Thursday, April 17, 1997, Noon





The Board will meet in executive session to discuss pending or
contemplated litigation.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Austin, Texas 78711,
(512) 483–6101.
Filed: March 27, 1997, 11:23 a.m.
TRD-9704227
♦ ♦ ♦
Thursday, April 17, 1997, 1:00 p.m.
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Consideration of matters relating to campus planning.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Austin, Texas 78711,
(512) 483–6101.
Filed: March 27, 1997, 4:24 p.m.
TRD-9704263
♦ ♦ ♦
Thursday, April 17, 1997, 2:00 p.m.





Consideration of the Program Announcement for the 1997 Advanced
Research Program and Advanced Technology Program grant com-
petition; and Consideration of the Research Expenditures Report for
Fiscal Year 1996.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Austin, Texas 78711,
(512) 483–6101.
Filed: March 27, 1997, 11:14 a.m.
TRD-9704224
♦ ♦ ♦
Thursday, April 17, 1997, 2:15 p.m.





Consideration of matters related to student services.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Austin, Texas 78711,
(512) 483–6101.
Filed: March 27, 1997, 11:22 a.m.
TRD-9704225
♦ ♦ ♦
Thursday, April 17, 1997, 3:00 p.m.
Chevy Chase Office Complex, Building One, Room 1.100, 7700
Chevy Chase Drive
Austin
Administration and Financial Planning Committee
AGENDA:
Consideration of adoption of amendments to the rules for the Optional
Retirement Program (Chapter 25) to delet seections that are not
specifically related to the Board’s authority to prescribe eligibility
requirements for particiaption in the program; Consideration of
adoption of amendments to the rules for the Optional Retirement
Program (Chapter 25) to establish a definition for “ORP retiree” and
provide that ORP retirees who later return to employment in Texas
public institutions of higher education will not be eligible to have
further ORP contributions made to their accoutn; Consideration of
amendment of the Coordinating Board budget for Fiscal Year 1997;
and Consideration of selection of Board Secretary.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Austin, Texas 78711,
(512) 483–6101.
Filed: March 27, 1997, 11:23 a.m.
TRD-9704226
♦ ♦ ♦
Friday, April 18, 1997, 8:30 a.m.





Consideration of matters relating to the Committee on Community
and Technical Colleges; the Committee on Health Affairs; the
Committee on Universities; the committee on Access and Equity; the
Committee on Campus Planning; the Committee on Research; the
Committee on Student Services; the Committee on Administration
and financial Planning; the Committee of the Whole, Reports to the
Board; and the Commissioner’s Report.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Austin, Texas 78711,
(512) 483–6101.
Filed: March 27, 1997, 11:23 a.m.
TRD-9704228
♦ ♦ ♦
Texas Commission on Human Rights
Thursday, April 3, 1997, 9:00 a.m.




Executive Session/Commissioner Panels Pursuant Texas Government
Code, §551.071; Item(s) Covered in Executive Session; Welcoming
of Guests; Minutes; Administrative Reports; Memorandum of Under-
standing Between the Commission and the O.A.G.; Potential Legisla-
tion Affecting the Commission; Quarterly Report on Agency Travel;
EEO Compliance Training; Legislative Appropriations Request; Fair
Housing Affirmative Marketing Plan for South Texas; Executive Di-
rector’s Annual Evaluation; Options for Commissioner Participation
in the Initiation of Fair Housing Complaints, Reasonable Cause Deci-
sions and Election of Remedies; HUD Policy Conference; Expedited
Case Processing and Training for UPS; Marketing Commission EEO
Compliance Training; Task Force Meeting; Annual EEO Law Con-
ference; Meetings with Federal Officials and Members of Congress in
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Washington, D.C.; Commissioner Issues; Unfinished Business. All
items on the Agenda May Be Subject to a Vote, if Appropriate.
Contact: William M. Hale, P.O. Box 13493, Austin, Texas 78711,
(512) 437–3450.
Filed: March 26, 1997, 4:52 p.m.
TRD-9704206
♦ ♦ ♦
Texas Department of Insurance
Wednesday, April 16, 1997, 9:00 a.m.
William P. Hobby Building, 333 Guadalupe, Room 100
Austin
AGENDA: Agenda # 454–96–2271.C
To consider whether disciplinary action should be taken against
WESLEY R. MARSH, League City, Texas, who holds a Group I,
Legal Reserve Life Insurance Agent’s License and Local Recording
Agent’s License issued by the Texas Department of Insurance
(continued from February 20, 1997).
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: March 31, 1997, 9:50 a.m.
TRD-9704310
♦ ♦ ♦
Wednesday, April 16, 1997, 9:00 a.m.




To consider whether disciplinary action should be taken against
GLENN MORSE BURKHOLDER, San Antonio, Texas, who holds
a Group I, Legal Reserve Life Insurance Agent’s License issued by
the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: March 31, 1997, 9:49 a.m.
TRD-9704309
♦ ♦ ♦
Wednesday, April 16, 1997, 1:00 p.m.




To consider whether disciplinary action should be taken against
DERRICK D. REED, Dallas/De Soto, Texas, who holds a Local
Recording Agent’s License issued by the Texas Department of
Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: March 31, 1997, 9:49 a.m.
TRD-9704308
♦ ♦ ♦
Friday, April 18, 1997, 9:00 a.m.




Prehearing conference in the matter of U.S. FIRE & CASUALTY
COMPANY, INC., JOHN REYNOLDS, MIKE REYNOLDS and
HECTOR RIOS ANDA.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: March 31, 1997, 9:49 a.m.
TRD-9704307
♦ ♦ ♦
Texas Department of Licensing and Regulation
Wednesday, April 9, 1997, 9:00 a.m.
920 Colorado, E.O. Thompson Building, First Floor
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an
Administrative Hearing to consider the possible denial or issuance
of an air conditioning and refrigeration contractors license of the
Applicant, Manual Lopez, pursuant to 16 Texas Administrative Code
§75.91; Texas Government Code, Chapter 2001; Texas Revised Civil
Statutes Annotated Articles 8861 and 9100, and 16 TAC Chapter 75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: March 28, 1997, 9:29 a.m.
TRD-9704279
♦ ♦ ♦
Texas Board of Licensure for Professional Med-
ical Physicists
Wednesday, April 9, 1997, 10:30 a.m.
Baylor College of Medicine, One Baylor Plaza, Room S113
Houston
AGENDA:
The board will introduce members, guests and staff and will discuss
and possibly act on: approval of the minutes of the March 12, 1997
meeting; chairman’s report; executive secretary’s report; comments
received on proposed rules (22 Texas Administrative Code §§601.2,
601.20, and 601.21) as published in the December 6, 1996 issue of the
Texas Register (21 TexReg 11712); adoption of final rules (22 TAC
§§601.2, 601.20 and 601.21); ratification of applications approved by
executive secretary; and the setting of the next meeting date.
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To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Jeanette Hilsabeck, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6655.
Filed: March 31, 1997, 9:58 a.m.
TRD-9704312
♦ ♦ ♦
Texas Mental Health and Mental Retardation
Board
Thursday, April 3, 1997, 9:30 a.m.
909 West 45th Street (Auditorium)
Austin
AGENDA:
I. Call to Order, roll call
II. Citizens Comments
III. Issues to be considered
1. Litigation- Institute of Cognitive Development, Inc., et al.vs.
TDHMHR
Potential and other litigation
2. Consideration and Possible Action Concerning the Emergency
Adoption of New 25 TAC §406.151, §406.152, and §§406.154–
406–158 of Chapter 406, Subchapter D, Governing Reimbursement
Methodology and the Contemporaneous Repeal of Existing 25
TAC §406.151, §406.152, and §§406.154–406–158 of Chapter 406,
Subchapter D, Including a Possible Finding that Imminent Peril to
Public Health, Safety or Welfare Requires Adoption on an Emergency
Basis.
If ADA assistance or deaf interpreters are required, notify TXMHMR,
(512) 206–4506 (voice of RELAY TEXAS), Ellen Hurst, 72 hours
prior to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506.
Filed: March 26, 1997, 11:45 a.m.
TRD-9704185
♦ ♦ ♦
Thursday, April 3, 1997, 9:30 a.m.
909 West 45th Street (Auditorium)
Austin
REVISED AGENDA:
I. Call to Order, roll call
II. Citizens Comments
III. Issues to be considered
1. Executive Session under Texas Government Code §551.071 to
Discuss Pending Litigation, Institute of Cognitive Development, Inc.,
et al. vs. TDMHMR; Potential and Other Litigation
2. Consideration and Possible Action Concerning the Emergency
Adoption of New 25 TAC §406.151, §406.152, and §§406.154–
406–158 of Chapter 406, Subchapter D, Governing Reimbursement
Methodology and the Contemporaneous Repeal of Existing 25
TAC §406.151, §406.152, and §§406.154–406–158 of Chapter 406,
Subchapter D, Including a Possible Finding that Imminent Peril to
Public Health, Safety or Welfare Requires Adoption on an Emergency
Basis.
If ADA assistance or deaf interpreters are required, notify TXMHMR,
(512) 206–4506 (voice of RELAY TEXAS), Ellen Hurst, 72 hours
prior to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506.
Filed: March 27, 1997, 7:59 a.m.
TRD-9704210
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Thursday, April 3, 1997 at 1:30 p.m.
Room 201S, Building, E, 12100 Park 35 Circle
Austin
REVISED AGENDA:
This meeting is a work session for discussion between Commissioners
and staff. No public testimony or comment will be accepted except
by invitation of the Commission.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: March 26, 1997, 4:53 p.m.
TRD-9704203
♦ ♦ ♦
Texas Board of Occupational Therapy Examin-
ers
Monday, April 7, 1997, 10:00 a.m.





I. Call to Order
II. Discussion and possible action on standards for issuance of second
or delayed temporary licenses.
III. Discussion and possible action regarding the following applicants;
Linus Kriegu, Joyce Wambugu, Dena Sims, Charlotte Hudson, Ruth
Ray.
IV. Adjournment
Contact: Alicia Dimmick Essary, 333 Guadalupe, Suite 2–510, Austin,
Texas 78701–3942.
Filed: March 27, 1997, 4:25 p.m.
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TRD-9704265
♦ ♦ ♦
Texas State Pension Review Board
Thursday, April 10, 1997, 1:30 p.m.
State Capitol Extension, Room E1.016
Austin
AGENDA:
1. Meeting Called to Order
2. Roll Call
3. Reading and Adoption of Minutes of Previous Meeting
4. Discussion of City of Dallas Employees Retirement Fund
5. Committee Reports with Possible Action
A. Administration — Chair Bruce Cox (Rita Horwitz)
B. Research — Chair Leonard Cargill; 1. Database Committee (Larry
Eddington)
C. Actuarial — Chair Leonard Cargill; 1. Compliance Update
(Ginger Smith)
D. Communications — Chair Cheryl Dotson (Kevin Deiters)
E. Legislative — Chair Bruce Cox (Rita Horwitz)
6. Update on Legislative Activities
7. Old Business
8. Announcements and Invitation for Audience Participation
9. Executive Director’s Report
10. Chairman’s Report
11. Adjourn
Contact: Lynda Baker, P.O. Box 13498, Austin, Texas 78711, (512)
463–1736.
Filed: March 26, 1997, 11:45 a.m.
TRD-9704186
♦ ♦ ♦
Public Utility Commission of Texas
Monday, April 14, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
A Hearing on the Merits will be held by the State Office of
Administrative Hearings in Docket Number 17255–Application of
Waller Creek Communications, Inc. for a Service Provider Certificate
of Operating Authority ( SPCOA). Applicant intends to provide
resale local switched services, including but not limited to monthly
recurring, flat-rate local exchange service, extended area service,
extended metro service, foreign exchange service, foreign business
office service, toll restriction, call control options, tone dialing,
custom calling services, caller ID and any other services which are
available for resale from the underlying local exchange carrier or
other carriers authorized to do business within the designated service
area. Applicant’s requested SPCOA geographic area includes the
Counties of Travis, Williamson, Burnett, Bastrop, Hays, Blanco,
Kendall, Comal, Guadalupe, Bexar, Fayette, Colorado, Wharton,
Fort Bend, Austin, Waller, Harris, Brazoria, Galveston, Liberty,
Montgomery, Cooke, Grayson, Denton, Collie, Tarrant, Dallas,
Brazos, Lubbock, Jefferson, Nueces, Tom Green, El Paso, Nueces,
Walker, Hunt, Nacogdoches, Webb, and McLennan. The service
areas will match the local incumbent exchange carriers exchange
boundaries. Persons who wish to intervene or otherwise participate
in these proceedings should make appropriate filings or comments to
the commission by April 9, 1997.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7152.
Filed: March 26, 1997, 11:44 a.m.
TRD-9704182
♦ ♦ ♦
Monday, April 14, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
A Hearing on the Merits will be held by the State Office of
Administrative Hearings in Docket Number 17253–Application of
Intellistar Communications, Inc., d/b/a Intellistar Communications
for a Service Provider Certificate of Operating Authority (SPCOA).
Applicant intends to provide resale monthly recurring, flat-rate local
exchange service, including extended area service, toll restriction, call
control options, tone dialing, custom calling services, caller ID and
any other services which are available for resale from the underlying
incumbent local exchange carrier or other certificated carrier with the
service area of Intellistar Communications. Applicant’s requested
SPCOA geographic area follows the Public Utility Commission’s
certificated boundaries of the existing service areas of the local
exchange carriers, including but not limited to Southwestern Bell,
General Telephone of the Southwest (GTE), Centel (Sprint), United
Telephone (Sprint), Alltel Sugarland Telephone, Texas Alltel, Inc.,
Lufkin-Conroe Telephone, Eastex Telephone Cooperative, Livingston
Telephone Company, and Fort Bend Telephone Company. Persons
who wish to intervene or otherwise participate in these proceedings
should make appropriate filings or comments to the commission by
April 9, 1997.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7152.
Filed: March 26, 1997, 11:44 a.m.
TRD-9704183
♦ ♦ ♦
Monday, April 14, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
A Hearing on the Merits will be held by the State Office of Adminis-
trative Hearings in Docket Number 17254–Application of FiberSouth
of Texas, Inc., d/b/a FiberSouth, Inc. for a Service Provider Certifi-
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cate of Operating Authority (SPCOA). Applicant intends to provide
basic local exchange service to business and residential customers
through the resale of the services provided by existing facilities based
local exchange carriers (LECs). Applicant’s requested SPCOA geo-
graphic area follows the geographic regions currently serviced by the
following incumbent LECs and hereby incorporates the boundaries
of these LECs’ exchanges as the boundaries of its proposed service
area: Southwestern Bell Telephone Company; GTE Southwest, Inc.,
Central Telephone Company of Texas, United Telephone Company
of Texas, Inc., Alltel/Sugarland Telephone Company and Lufkin-
Conroe Telephone Exchange, Inc. Persons who wish to intervene or
otherwise participate in these proceedings should make appropriate
filings or comments to the commission by April 9, 1997.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7152.
Filed: March 26, 1997, 11:45 a.m.
TRD-9704184
♦ ♦ ♦
Monday, April 14, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
A Hearing on the Merits will be held by the State Office of
Administrative Hearings in Docket Number 17262–Application of
CoServ, L.L. C., for a Certificate of Operating Authority (COA).
Applicant intends to provide the entire range of local exchange and
exchange access telecommunications services, as well as enhanced
ISDN services. Applicant’s requested COA geographic area follows
the established county lines for the counties of Wise, Denton, and
Collin. Additionally, the proposed area includes portions of Tarrant
County and Dallas County; for Tarrant County the service area
includes North of Interstate 30 and East of Highway U.S. 287; for
Dallas County the proposed service area includes North of Interstate
30 and West of Highway U.S. 75. Persons who wish to intervene or
otherwise participate in these proceedings should make appropriate
filings or comments to the commission by April 9, 1997.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7152.
Filed: March 26, 1997, 4:43 p.m.
TRD-9704200
♦ ♦ ♦
Monday, April 14, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
A Hearing on the Merits will be held by the State Office of Admin-
istrative Hearings in Docket Number 17263–Application of Phonit,
Inc. for a Service Provider Certificate of Operating Authority (SP-
COA). Applicant intends to provide resale basic telecommunications
services as it now offered by Southwestern Bell Telephone Company
and other local exchange carriers. . Applicant’s requested SPCOA
geographic area includes the entire State of Texas. Persons who wish
to intervene or otherwise participate in these proceedings should make
appropriate filings or comments to the commission by April 9, 1997.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7152.
Filed: March 26, 1997, 4:43 p.m.
TRD-9704201
♦ ♦ ♦
Railroad Commission of Texas
Tuesday, April 8, 1997, 9:00 a.m.
1701 North Congress, First Floor Conference Room 1–111
Austin
AGENDA:
9:00 to 9:15 a.m. — Call to order by Chairman Charles R. Matthews;
opening remarks (if any) by Chairman Matthews, Commissioner
Barry Williamson, and Commissioner Carole Keeton Rylander.
Presentation of award to former Governor William O. Clements
9:15 to adjournment: Speakers comments to the Commission;
closing remarks (if any) by Chairman Matthews, Commissioner Barry
Williamson, and Commissioner Carole Keeton Rylander.
Contact: Donna Burks, P.O. Box 12967, Austin, Texas 78711–2967,
(512) 463–6889.
Filed: March 28, 1997, 8:52 a.m.
TRD-9704277
♦ ♦ ♦
Texas Real Estate Commission
Friday, April 4, 1997, 10:00 a.m.
Room 235, TREC Headquarters, 1101 Camino La Costa
Austin
Texas Real Estate Inspector Committee
AGENDA:
1. Call to order
2. Approval of Minutes of November 1, 1996, committee meeting
3. Public comments
4. Review and response to correspondence or questions concerning
inspection standards of practice
5. Reports from TREC staff
6. Discussion and possible action to recommend action by the Texas
Real Estate commission to approve standard Inspection report form
for voluntary use
7. Discussion of complaint procedures and enforcement actions and
possible recommendations to the Texas Real Estate Commission
8. Scheduling of future meetings.
For ADA assistance, call Nancy Guevremont at (512) 465–3923 at
least two days prior to meeting.
Contact: Mark A. Moseley, P.O. Box 12188, Austin, Texas, 78711–
2188, (512) 465–3900.
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Filed: March 27, 1997, 2:35 p.m.
TRD-9704246
♦ ♦ ♦
Texas Residential Property Insurance Market
Assistance Program
Wednesday, April 9, 1997, 9:30 a.m.





Opportunity for public input
Staff update on status of implementation of MAP operations, MAP
activity, and Voluntary Inspection Program





Discussion of the requirement that the Executive Committee review
the demand for and performance of the MAP six months following the
approval of the plan of operation pursuant to Article 21.49–12§6(b)
Announcement of Appointments to Subcommittee for Monitoring
MAP Operations and Subcommittee on Data Collection pursuant to
§5.10010(d) of the Plan of Operation and discussion of subcommittee
tasks and meeting schedules.
General Administrative matters
Contact: Lyndon Anderson 333 Guadalupe Street, Texas Department
of Insurance, (512) 322–2235.
Filed: March 28, 1997, 8:50 a.m.
TRD-9704278
♦ ♦ ♦
Texas Title Insurance Guaranty Association





I. Call Meeting to Order
II. Approval of Minutes from January 15, 1997 Board of Directors
Meeting
III. Financial Report — Marvin Coffman
IV. Report on Annual Audit of Association — West, Davis &
Associates
V. Special Deputy Receiver’s Report — Ed Engleking
VI. Discussion and Possible Action on Title USA-Ratification of
Contract to Transfer Seaburg Property
VII. Title Examiner’s Report — Ethel Benedict
VIII. Conservator’s Report — Neal Rockhold
IX. Counsel’s Report — Burnie Burner
X. Report on Procedures and Guidelines for Contracts — Burnie
Burner
XI. Report from Investment Committee — Alex Halff, Robert Cook
and Larry Molinare
XII. Proposal for Education Video from Title Examinations Division
of Texas Department of Insurance
XIII. Discussion and Possible Action Regarding Budget Amendment
for Educational Video
XIV. Set Date and Time for Next Meeting (July 8, 1997)
XV. Move meeting to Four Seasons Hotel for Orientation of New
Board Members
XVI. Adjourn
Contact: Burnie Burner, 301 Congress Avenue, Suite 800, Austin,
Texas 78701, (512) 474–1587.
Filed: March 28, 1997, 8:51 a.m.
TRD-9704276
♦ ♦ ♦
University of Houston System
Wednesday-Thursday, April 2–3, 1997, 8:00 a.m.
Conference Room One, 1600 Smith, Suite 3400, University of
Houston System Offices
Houston
Board of Regents, Various Committees
AGENDA:
April 2, 1997
Asset Management —8:00 a.m.
Facilities Planning/Physical Plant — 8:30 a.m.
Compensation/Human Resources — 9:30 a.m.
Administration/Finance — 10:00 a.m.
Risk Management — 11:00 a.m.
Executive — 11:30 a.m.
April 3, 1997
Academic/Student Affairs — 8:00 a.m.
Contact: Peggy Cervenka, 1600 Smith, Suite 3400, Houston, Texas
77002, (713) 754–7440.
Filed: March 27, 1997, 1:43 p.m.
TRD-9704235
♦ ♦ ♦
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The University of Texas at El Paso
Thursday, April 17, 1997, 2:00 p.m.
500 University, Administration Building, Room 310
El Paso
Institutional Animal Care and Use Committee
AGENDA:
I. Call to order by Chairman James V. Devine.
II. approval of the November 26, 1996 meeting minutes.
III. Introduction of Karen Hoover.
IV. Annual Report to OPRR.
V. Other Business.
Risk Management — 11:00 a.m.
Contact: James V. Devine, The University of Texas at El Paso, (915)
747–5551; fax: (915) 747–6553.
Filed: March 27, 1997, 2:34 p.m.
TRD-9704245
♦ ♦ ♦
Texas Workers’ Compensation Insurance Facil-
ity
Thursday, April 3, 1997, 9:00 a.m.




Discussion and possible action on privatizing the Texas Workers’
Compensation Insurance Facility’s assets and liabilities. Executive
Session(s) regarding personnel matters and pending legal matters.
Following the closed Executive Session(s), the Governing Committee
will reconvene in Open and Public Session and take any action as
may be desirable or necessary as a result of the closed deliberations.
Executive Director’s Report.
Contact: Peter E. Potemkin, 8303 MoPac Expressway North, Suite
310, Austin, Texas 78759, (512) 345–1222.




Thursday, April 3, 1997, 9:00 a.m.
Room 644, TWC Building, 101 East 15th Street
Austin
AGENDA:
Prior meeting notes; Public Comment; Staff reports, update on activ-
ities relating to Skills Development Fund and other activities as de-
termined by the Acting Executive Director; Consideration and action
on tax liability cases listed on Texas Workforce Commission Docket
14; Discussion, consideration and possible action regarding poten-
tial and pending applications for certification and recommendations
to the Governor of local workforce development boards for certifica-
tion; Discussion, consideration and possible action regarding recom-
mendations to TCWEC of strategic and operational plans submitted
by local workforce development boards; Discussion of Texas Coun-
cil on Workforce and Economic Competitiveness agenda for April
17, 1997; Discussion, consideration and possible action on Memo-
randum of Understanding which sets worth the responsibilities and
relationship between Texas Workforce and Texas Council on Work-
force and Economic Competitiveness; Executive session pursuant to
Tex. Govt. Code §551.074 to discuss personnel matters with execu-
tive staff; Actions; if any resulting from executive session; Consid-
eration and action on whether to assume continuing jurisdiction on
Unemployment Compensation cases and reconsideration of Unem-
ployment Compensation cases, if any; Consideration and action on
higher level appeals in Unemployment Compensation cases listed on
Texas Workforce Commission Docket 14 and 14A; and Set date of
next meeting.
Contact: Esther Hajdar, 101 East 15th Street, Austin, Texas 78778,
(512) 463–7833.




Thursday, April 3, 1997, 8:30 a.m.





Approval of Amendment to TDCJ Interagency Cooperation Agree-
ment — San Saba (Action)
Approval of Amendment to TDCJ Interagency Cooperation Agree-
ment — Hamilton (Action)
Approval of Amendment to TDCJ Interagency Cooperation Agree-
ment — Vernon (Action)
Approval of Amendment to Interagency Cooperation Agreement —
TDCJ Construction Management (Action)
Amend FY 96–97 Capital Budget (Action)
Contact: Eleanor Thompson, 4900 North Lamar Boulevard, P.O. Box
4260, Austin, Texas 78765, (512) 424–6004.




Meetings filed March 26, 1997
Cash Water Supply Corporation, Board of Directors, met at Highway
69, Lone Oak Elementary School, Lone Oak, March 31, 1997 at
7:00 p.m. Information may be obtained from Eddy W. Daniel, P.O.
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Box 8129, Greenville, Texas 75404–8129, (903) 883–2695. TRD-
9704208.
East Texas Council of Governments, Executive Committee, met
at 1306 Houston Street, Kilgore, April 3, 1997 at 12:30 p.m.
Information may be obtained from Glynn Knight, 3800 Stone Road,
Kilgore, Texas 75882, (903) 984–8641. TRD-9704199.
North Central Texas Council of Governments, Marketing Committee,
met at 616 Six Flags Drive, Committee Room, Second Floor, April
3, 1997 at 10:00 a.m. Information may be obtained from Casandra
J. Vines, NCTCOG, P.O. Box 5888, Arlington, Texas 76005–5888,
(817) 695–9176. TRD-9704204.
San Antonio-Bexar County Metropolitan Planning Organization,
Bicycle Mobility Task Force, met at Municipal Plaza Building, “B”
Room, Main Commerce, San Antonio, April 2, 1997, 4:00 p.m.
Information may be obtained from Joe Coleman, 603 Navarro, suite
904, San Antonio, Texas 78205, (210) 227–8651. TRD-9704207.
Swisher County Appraisal District, Appraisal Review Board, met
at 130 North Armstrong, Tulia, March 31, 1997 at 10:30 a.m.
Information may be obtained from Rose Lee Powell, P.O. Box 8,
Tulia, Texas 79088, (806) 995–4118. TRD-9704196.
Meetings filed March 27, 1997
Atascosa County Appraisal District, Agricultural Advisory board,
met at Fourth and Avenue J, Poteet, April 2, 1997 at 9:30 a.m.
Information may be obtained from Curtis Stewart, P.O. Box 139,
Poteet, Texas 78065, (210) 742–3591. TRD-9704218.
Bell County Tax Appraisal District, Board of Directors, met at
Stagecoach Inn, Chisholm Trail Room, One Main Street, Salado,
April 1, 1997 at 11:30 a.m. Information may be obtained from Carl
Moore, P.O. Box 390, Belton, Texas 76513, (817) 939–3909. TRD-
9704215.
Bell-Milam-Falls Water Supply Corporation, Board, met at Corpo-
ration Office, FM 485 West, Cameron, April 3, 1997 at 8:30 a.m.
Information may be obtained from Dwayne Jekel, P.O. Drawer 150,
Cameron, Texas 76520, (817) 697–4016. TRD-9704240.
Bexar Appraisal District, Board of Directors, met at 535 South Main
Street, San Antonio, April 1, 1997 at 4:00 p.m. Information may be
obtained from Beverly M. Houston, P.O. Box 830248, San Antonio,
Texas 78283–0248, (210) 224–8511. TRD-9704264.
Bexar Appraisal District, Board of Directors, met at 535 South Main
Street, San Antonio, April 17, 1997 at 4:00 p.m. Information may
be obtained from Beverly M. Houston, P.O. Box 830248, San Anto-
nio, Texas 78283–0248, (210) 224–8511. TRD-9704269.
Canadian River Municipal Water Authority, Board, will meet at
2902 West Fourth Street, Plainview, April 9, 1997 at 10:30 a.m.
Information may be obtained from John Williams, P.O. Box 99,
Sanford, Texas 79078, (806) 865–3325. TRD-9704217.
Dawson County Central Appraisal District, Board of Directors, met
at 1806 Lubbock Highway, Lamesa, April 2, 1997 at 7:00 a.m.
Information may be obtained from Tom Anderson, P.O. Box 797,
Lamesa, Texas 79331, (806) 872–7060. TRD-9704261.
East Texas Council of Governments, CEO Board of Directors,
met at 1306 Houston Street, Kilgore, April 2, 1997 at 11:30 a.m.
Information may be obtained from Glynn Knight, 3800 Stone Road,
Kilgore, Texas 75662, (903) 984–8641. TRD-9704213.
Education Service Center, Region 18, Board of Directors, will meet
at 2811 La Force Boulevard, Midland, April 10, 1997 at 6:00 p.m.
Information may be obtained from Bryan LaBeff, P.O. Box 60580,
Midland, Texas 79711, (915) 563–2380. TRD-9704260.
Edwards Aquifer Authority, Executive Committee, met at Beldon
Roofing and Remodeling, 5039 West Avenue, San Antonio, March
31, 1997 at 7:30 a.m. Information may be obtained from Sally
Tamez-Salas, 1615 North St. Mary’s Street, San Antonio, Texas
78212, (210) 222–2204. TRD-9704234.
Lake Livingston Water Supply and Sewer Service Corporation, Board
of Directors, met at 622 South Washington Street, Livingston, April
1, 1997 at 8:00 a.m. Information may be obtained from John O.
Houchins, 13738 Kingsride, Houston, Texas 77079, (713) 464–3205.
TRD-9704216.
Middle Rio Grande Workforce Development, Planning Committee,
met at 920 East Main Street, Sage Room, Holiday Inn, Uvalde, April
2, 1997 at 9:30 a.m. Information may be obtained from Leodoro
Martinez, Jr., P.O. Box 1199, Carrizo Springs, Texas 78834, (210)
876–3533. TRD-9704209.
Riceland Regional Mental Health Authority, Board of Trustees, met
at 3007 North Richmond Road, Wharton, April 3, 1997 at 9:00 a.m.
Information may be obtained from Marjorie Dornak, P.O. Box 869,
Wharton, Texas 77488, (409) 532–3098. TRD-9704259.
San Antonio-Bexar County Metropolitan Planning Organization,
Technical Advisory Committee, will meet at 603 Navarro, South
Texas Building, Fourth Floor Conference Room, San Antonio, April
4, 1997, at 1:30 p.m. Information may be obtained from Joe Coleman,
603 Navarro, Suite 904, San Antonio, Texas 78205, (210) 227–8651.
TRD-9704257.
Shackleford Water Supply Corporation, Directors, met at Fort Griffin
Restaurant, Albany, April 2, 1997, at noon. Information may be
obtained from Gaynell Perkins, Box 11, Albany, Texas 76430, (817)
345–6868 or (915) 762–2575. TRD-9704233.
Tyler County Appraisal District, Board of Directors, will meet at
806 West Bluff, Woodville, April 8, 1997 at 10:00 a.m. Information
may be obtained from Tyler CAD, P.O. Drawer 9, Woodville, Texas
75979, (409) 283–3736. TRD-9704219.
Meetings filed March 28, 1997
Barton Springs/Edwards Aquifer Conservation District, Board of
Directors, met at 1124A Regal Row, Austin, April 2, 1997 at 3:00
p.m. Information may be obtained from Bill E. Couch, 1124A Regal
Row, Austin, Texas 78748, (512) 282–8441, fax: (512) 282–7016.
TRD-9704270.
Dallas Area Rapid Transit, President’s Luncheon, met at Executive
Conference Room A, Second Floor, 1401 Pacific Avenue, Dallas,
April 1, 1997 at noon. Information may be obtained from Paula
Bailey, DART, P.O. Box 660163, Dallas, Texas 75266–0163. TRD-
9704297.
Dallas Area Rapid Transit, Financial Standards Ad Hoc Committee,
met at DART Conference Room C, First Floor, 1401 Pacific Avenue,
Dallas, April 1, 1997 at 2:00 p.m. Information may be obtained from
Paula Bailey, DART, P.O. Box 660163, Dallas, Texas 75266–0163.
TRD-9704296.
Edwards Aquifer Authority, Permits Committee, Revised agenda, met
at Beldon Roofing and Remodeling, 5039 West Avenue, San Antonio,
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April 1, 1997 at 1:30 p.m. Information may be obtained from Sally
Tamez-Salas, 1615 North St. Mary’s Street, San Antonio, Texas
78212, (210) 222–2204. TRD-9704271.
North Plains Ground Water Conservation District Number Two,
Regular Board, will meet at 603 East First Street, Dumas, April 4,
1997 at 10:00 a.m. Information may be obtained from Richard S.
Bowers, P.O. Box 795, Dumas, Texas 79029–0795. TRD-9704298.
Meetings filed March 31, 1997
Middle Rio Grande Development Council, Texas Review and Com-
ment System Committee, met at 920 East Main, Holiday Inn Sage
Room, Uvalde, April 2, 1997 at 3:00 p.m. Information may be ob-
tained from Tammye Carpinteyro, 209 North Getty Street, Uvalde,
Texas 78801, (210) 278–4151, fax: (210) 278–2929. TRD-9704301.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas School for the Blind and Visually Impaired
Notice of Award
The Texas School for the Blind and Visually Impaired (TSBVI)
provides this notice of consulting services contract award to the Father
Flanagan’s Boys’ Home for provision of training programs to staff.
The notice for request for proposals was published in the March 7,
1997 issue of theTexas Register.
Description of Services: The contractors will provide training to
approximately 125 teaching and administrative staff during the spring
1997 semester to implement effective strategies that enable students
to demonstrate socially appropriate interaction with others.
Effective Date and Value of Contract: The contract will be
effective from March 3, 1997 through May 2, 1997. The total cost
of the of the contract is $43,283.
Name of the Contractor: The contract has been awarded to Father
Flanagan’s Boys’ Home National Training Center, Boys Town,
Nebraska 68010. Persons who have questions concerning this award
may contact Dr. Phil Hatlen, Texas School for the Blind and Visually
Impaired, 1100 West 45th Street, Austin, Texas 78756, (512) 206-
9133.




Texas School for the Blind and Visually Impaired
Filed: March 27, 1997
♦ ♦ ♦
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of March 25, 1997, through March 28 1997:
FEDERAL AGENCY ACTIONS:
Applicant: Texaco Exploration and Production, Inc.; Location:
Unnamed canal in Bessie Heights Marsh approximately 8.5 miles
east of Beaumont in Orange County, Texas; Project No.: 97-0064-
F1; Description of Proposed Action: The applicant proposes to
dredge and place fill material to allow drilling barge access to the
Hackberry West Drilling Program. This would involve the dredging
of approximately 900 cubic yards of material to provide barge access
adjacent to an existing canal and slip. The dredged material would be
utilized to construct a 1,415 foot long by 125 foot wide containment
levee. Approximately 2.2 acres of wetlands would be dredged and
fill placed into 4 acres of wetlands; Type of Application: .S.C.O.E.
permit application #20910 under §10 of the Rivers and Harbors Act
of 1899 (33 .S.C.A. 403), and §404 of the Clean Water Act (33
U.S.C.A. §§125-1387).
Applicant: Galveston County Beach and Parks Department; Location:
Jones Bay, 901 Jones Lake Road immediately northwest of an
existing bait camp in Galveston, County, Texas; Project No.: 97-
0065-F1; Description of Proposed Action: The applicant proposes to
renovate an existing boat ramp facility to allow the public to launch
boats with more ease. This project would include the maintenance
dredging of an existing 360- by 25-foot access channel to 4 feet
below mean sea level, construction of approximately 1,403 feet of
bulkheading, placement of approximately 750 cubic yards of backfill
behind the proposed bulkhead, and the grading of a proposed parking
area; Type of Application: U.S.C.O.E. permit application #20917
under §10 of the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403),
and §404 of the Clean Water Act (33 U.S.C.A. §§125-1387).
Applicant: Houston Exploration Company; Location: Aransas Pass
Safety Fairway, Mustang Island, Blocks 807 and 785, offshore Texas,
Gulf of Mexico; Project No.: 97-0066-F1; Description of Proposed
Action: The applicant proposes to install, by jetting, a 6-inch, bulk
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Eligible Applicants. The Texas Education Agency (TEA) is request-
ing applications under Request for Application (RFA) #701-97-007 to
award competitive grants to school districts and school district coop-
eratives that implement academic, instructional, professional training
and development, and infrastructure strategies to achieve the follow-
ing primary objective.
Description. The primary objective of the Technology Integration in
Education (TIE) initiative is to improve student achievement by fully
integrating technology into teaching and learning and to ensure that
all Texas students are technologically literate by the year 2010.
The TIE initiative emphasizes the critical role of technology as a tool
in improving academic success and supports the goal of Texas public
education which ensures that all students will demonstrate exemplary
performance in reading, writing, English language arts, math, science,
and social studies.
The TIE initiative recommends the guidelines from theLong-Range
Plan for Technology, 1996-2010,to school districts and school district
cooperatives as a means to achieve the primary objective.
Dates of Project. The TIE initiative grants will be implemented
through the 1997-1998 school year. Applicants should plan for a
starting date of no earlier than September 1, 1997, and an ending
date of no later than August 31, 1998.
Project Amount. Texas has received approximately $16.4 million for
fiscal year 1997 for activities specified in Title III of the Elemen-
tary and Secondary Education Act (ESEA) legislation through the
Technology Literacy Challenge Fund (TLCF) program. This RFA
provides school districts and cooperatives of school districts an op-
portunity to apply for approximately $15.5 million in TLCF subgrants
on a competitive basis. The balance, as specified in law, will be used
to provide technical assistance to targeted local education agencies
(LEAs) that have the highest number or percentage of children in
poverty and demonstrate the greatest need for technology. The TIE
initiative will extend through fiscal year 2001, provided subsequent
federal appropriations are approved for the TLCF program. First-year
TIE funds will be used to award grants with an anticipated range be-
tween $50,000 and $1,000,000, but not limited thereto. The final
number of grants and the final dollar amount of each grant will be
negotiated and will depend on the quality of the application, activ-
ities to be carried out through the local initiative, and the size and
characteristics of participating school districts and consortia mem-
bers, where applicable.
To the extent possible, funds shall be used by LEAs for five
major purposes: (1) apply technology to support school reform;
(2) acquire hardware and software to improve student learning;
(3) acquire connections to telecommunication networks to obtain
access to resources and services; (4) provide ongoing professional
development in the integration of technology into improvements of
the school curriculum; and (5) provide better educational services for
adults and families. Section 3134 of the Elementary and Secondary
Education Act (ESEA) sets out in full how local education agencies
are to use funds under this program.
Applicants must use additional local resources and other sources of
financial support to help maximize the effectiveness of the project
goals and objectives. These grants are supplementary, not sole source
funding, for the projects described in the application. Program funds
shall not be obligated for expenditure prior to the effective date of
the application or after the ending date of the program.
Selection Criteria. All Texas public school districts are eligible
to apply for the grants described in this notice. Applications will
be selected based on the ability of each applicant to carry out
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all requirements contained in the RFA. Priority will be given to
applications submitted for cooperatives of school districts and to
applications that are submitted in collaboration with institutions of
higher education, regional education service centers, and nonprofit
organizations. Additionally, priority will be given to rural schools.
Rural is defined as districts that either have a growth rate less than
20% and the number of students in membership is between 300 and
the state median, or the number of students in membership is less
than 300. This includes approximately 899 school districts in the
state. The TEA reserves the right to select from the highest ranking
applications those that address all requirements in the RFA.
The TEA is not obligated to approve an application, provide funds,
or endorse any applications submitted in response to this RFA. This
RFA does not commit TEA to pay any costs before an application is
approved. The issuance of this RFA does not obligate TEA to award
a grant or pay any costs incurred in preparing a response.
Requesting the Application. A complete copy of RFA #701-97-007
may be obtained by writing the: Document Control Center, Room 6-
108, Texas Education Agency, William B. Travis Building, 1701
North Congress Avenue, Austin, Texas 78701, or by calling the
Document Control Center at (512) 463-9304. Please refer to the
RFA number in your request.
The application can be downloaded from the TEA World Wide Web
(WWW) page at http://www.tea.state.tx.us for information purposes
only. To be considered for funding, the copy obtained from the
Document Control Center must be used as the official application
document.
Further Information. For clarifying information about the RFA, con-
tact Diane Seifert, Division of Instructional Technology, Texas Edu-
cation Agency, at (512) 463-9401 or by email at kseifert@tenet.edu.
Deadline for Receipt of Applications. Applications must be received
in the Document Control Center of the Texas Education Agency by
5:00 p.m. (Central Standard Time), Wednesday, June 11, 1997, to
be considered.
Issued in Austin, Texas, on March 31, 1997.
TRD-9704305
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: March 31, 1997
♦ ♦ ♦
General Services Commission
State Energy Conservation Office Notice of Amendment to
Consultant Contract
In accordance with Chapter 2254, Subchapter B of the Texas
Government Code, the General Services Commission (the "GSC"), on
behalf of the State Energy Conservation Office, hereby publishes this
notice of amendment to the contract with the Center for Maximum
Potential Building Systems, located at 8604 FM 969, Austin, Texas
78724.
The Request for Proposal was published in the August 16, 1996, issue
of the Texas Register(21 TexReg 7754-7756) to award a contract to
conduct six sustainable building work sessions, and to organize a
keynote address by William McDonough, Dean of the School of
Architecture, University of Virginia. The contract for Maximum
Potential Building Systems was executed on October 28, 1996, in
the amount of $112,739.00.
The State Energy Conservation Office intends to amend the contract
by $9,796.00. These additional funds will cover four additional
minutes on a video that is being produced under this contract and
the cost of copies for distribution of the video. The amendment to
the contract will also pay for extra time spent by the project director to
assist in the editing process. The funds provided are for a continuation
of services under the original contract.





Filed: March 26, 1997
♦ ♦ ♦
Texas Department of Health
Notice of Request for Proposal (Managed Care Support Con-
tractor)
Purpose and Description. The Texas Department of Health (depart-
ment), Health Care Financing Associateship is issuing a request for
proposals (RFP) seeking to contract with a qualified and experienced
firm capable of providing the department with a wide range of ad-
ministrative tasks associated with the monitoring of managed care
organizations which have contracted with the State of Texas Med-
icaid Managed Care Program (known as the "State of Texas Access
Reform" or STAR Program).
The length of the proposed contract for the Managed Care Support
Contractor or "MCSC" is 24 months (two years) with two possible
one-year extensions of the contract.
The STAR Program currently incorporates two managed care models;
these are (1) an at-risk, capitated health plan or HMO model; and
(2) a fee-for-service Primary Care Case Management (PCCM) plan
(known as the STAR Network). It is the State’s intention to begin
converting the existing PCCM Program to a third model - a partially
capitated, Prepaid Health Plan (PHP) wherein physicians are at risk
for physician services and one or two other ambulatory services
within an organized network as soon as is practicable during State
fiscal year 1998 or State fiscal year 1999.
"Managed Care Organizations, or MCOs" as used in this document,
refers to the HMO and PHP models. The department intends to award
one MCSC contract for the review of all MCOs in the STAR Program
(including MCOs to be awarded contracts in those Contract Service
Delivery Areas yet to be developed), beginning on September 1, 1998,
and ending on August 31, 2000. The two other areas of responsibility
under this proposed contract – research and development support,
and implementation support – are anticipated to become effective
September 1, 1997.
Eligible Applicants. The MCSC must not be a Medicaid managed
care provider with the State of Texas nor an affiliate of a Texas
Medicaid managed care provider. The department has adopted
policies that restrict contract awards to certain types of firms. The
purpose of these policies is to prevent the appearance of conflicts of
interest that might arise if firms were awarded multiple contracts
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which, when considered in combination, posed concerns about
the successful bidder’s ability to objectively discharge all required
functions. Additional restrictions on who may bid are detailed in the
"Instructions to Bidders" section of the RFP.
Limitations. The department reserves the right to reject any and all
offers received in response to the RFP and to cancel the RFP if it is
deemed in the best interest of the department.
Contact. Requests for information concerning the RFP may be
obtained from Mr. Larry Fisher, Procurement Officer, Texas
Department of Health, Health Care Financing, Mail Code Y-921,
1100 West 49th Street, Austin, Texas 78756-3199. Telephone
number: (512) 794-6894. Requests for copies of the RFP must be
submitted in writing to Mr. Larry Fisher at the above address or may
be submitted by facsimile. Fax number: (512) 338-6544.
Deadlines. All communications concerning this RFP must be ad-
dressed in writing to Ms. Lynne Hudson, Associate Commissioner,
Purchased Health Services, Bureau of Managed Care, Texas Depart-
ment of Health, 1100 West 49th Street, Austin, Texas 78756-3199.
The physical address for overnight and personal deliveries, also re-
ferred to in this notice as the "issuing office", is Ms. Lynne Hudson,
Associate Commissioner, Purchased Health Services, Bureau of Man-
aged Care, Texas Department of Health, 11044 Research Boulevard,
Building D, Room 400, Austin, Texas 78759. Each potential appli-
cant is required to submit a non-binding Letter of Intent To Propose
(Letter of Intent), which must be received in the issuing office no
later than 4:00 p.m. on April 30, 1997. The Letter of Intent must
state that the applicant is considering submitting a proposal. Only
the proposals of those applicants who submit Letters of Intent will be
considered. Letters of Intent which are not received timely at the is-
suing office will not be considered. The Letter of Intent must identify
the entity that may submit a proposal in response to this RFP, and
must be signed by an official of that entity. Responses to questions
and other information pertaining to this procurement will be sent only
to those potential applicants who submit a Letter of Intent. Poten-
tial applicants must include their fax number in the Letter of Intent
to provide for the expedited transmission of information pertaining
to this procurement. The Letter of Intent must be addressed to Ms.
Lynne Hudson, at the address shown above. Prospective applicants
are encouraged to fax Letters of Intent to (512) 338-6544 to ensure
timely receipt.
By submitting a signed proposal, an applicant agrees that it fully
understands the RFP and will abide by the terms and conditions con-
tained in the RFP. No exceptions, amendments, or deviations will be
allowed in any response unless agreed to in writing and prior to the
date that responses are due. Unauthorized exceptions, amendments,
or deviations in a response may result in disqualification of the pro-
posal. To be considered, proposals must be received in the issuing
office no later than 4:00 p.m. on May 21, 1997. Proposals may not
be faxed, only originals will be accepted.
An applicant workshop for prospective applicants will be held on
April 23, 1997, at 1:30 p.m.. The meeting will be held in Room
K-100 (Main auditorium) on the Texas Department of Health’s main
campus at 1100 West 49th Street, Austin, Texas. No reservations are
necessary. Due to limited space, the department requests that each
organization send no more than three representatives.
Evaluation and Selection. Applications will be reviewed by an
evaluation committee. The evaluation of the application will be based
upon areas of consideration listed in the RFP.




Texas Department of Health
Filed: March 28, 1997
♦ ♦ ♦
Notice of Request for Proposal (Quality Monitoring Contrac-
tor)
Purpose and Description. The Texas Department of Health (depart-
ment), Health Care Financing Associateship is issuing a Request For
Proposals (RFP) seeking to contract with a qualified and experienced
firm capable of providing the department with external quality review
services which will meet the department’s obligation to monitor, re-
view, evaluate and report on the services of health plans participating
in the Texas Medicaid Managed Care Program (known as the "State
of Texas Access Reform" or STAR Program). RFP number HCF-96-
03 issued by the department on December 4, 1996, for these services
was canceled on March 7, 1997 (See 22 TexReg 2810).
The length of the proposed contract is approximately 24 months (two
years) with two possible one-year extensions of the contract.
The State of Texas is required under Federal law (§1902 (a)(30)(c)
of the Social Security Act) to perform an "annual, independent,
external review of the quality of services" delivered by Health
Maintenance Organizations (HMOs). The State is also required
to perform an annual medical audit of each Prepaid Health Plan
(PHP) to "insure that each contractor furnishes quality accessible
health care to enrolled recipients" (42 Code of Federal Regulations,
§434.53). While Federal law does not currently require any special
quality monitoring of efforts by the State or other Medicaid related
contractors, such as the STAR Network Administrator, the chosen
External Quality Review Organization (EQRO) is required to review
these other Medicaid contractors as represented in this RFP.
The EQRO must not be a health care facility provider in the State
of Texas, an association of health care facilities doing business in
the State of Texas, or an affiliate of a health care facility in the
State of Texas. The potential contractor must provide affidavits
or documentation that it has no conflict of interest with respect to
conducting the duties and responsibilities outlined in the RFP.
The STAR program currently incorporates two managed care models;
these are (1) an at-risk, capitated health plan or HMO model, and (2) a
fee-for-service Primary Care Case Management (PCCM) plan (known
as the STAR Network). It is the State’s intention to begin converting
the existing PCCM program to a third model - a partially capitated,
Prepaid Health Plan (PHP) as soon as is practicable during State
Fiscal Year 1998 or State Fiscal Year 1999. In addition, beginning
October 1, 1997, it is the State’s intention to begin a managed care
pilot project in the Harris county service area. This pilot project
is named STAR+PLUS. STAR+PLUS is a new model that will
incorporate and integrate Medicaid eligible aged and disabled into
the STAR program. The selected bidder will be required, in addition
to other STAR Program duties, to conduct medical record abstractions
and focused clinical studies on the unique needs of the elderly and
disabled.
"Health plans," as used in this document, refers to the HMO, PHP, and
PCCM models. The department intends to award one EQRO contract
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for the review of all health plans in the STAR program, beginning on
September 1, 1997, and ending on August 31, 1999. The department
reserves the right to expand this contract for the purpose of developing
and implementing a quality improvement process during the future
expansions of the Medicaid Managed Care Program in the State of
Texas.
The selected bidder will be required to conduct validation activities on
encounter and paid claim data; conduct medical record abstractions
and focused clinical studies, including the analysis and presentation
of data to promote the state’s quality improvement initiatives; review
specific medical care complaints as requested by the department;
review complaint and grievance systems as found within each health
plan; and further develop additional performance measures. In
subsequent years of the contract, the EQRO must, based on previously
determined problems, perform necessary follow-up activities. The
EQRO will also support the State’s future efforts to renew its 1915(b)
Medicaid waiver, under which the current STAR program operates.
The department reserves the right to expand this contract for the
purpose of having the EQRO also support the State’s future efforts
to both qualify for, and then renew, a possible 1115 Medicaid waiver.
Eligible Applicants. The EQRO will provide the department with
an independent, external assessment of the quality of health care
delivered to STAR Program recipients. There are three types
of organizations which are eligible to perform this review. The
first is a PRO having a contract with the Health Care Financing
Administration (HCFA) to perform Medicare reviews. The second
is an organization which, as determined by the HCFA, meets the
definition of a utilization and quality control PRO contained in Title
XI, Part B, §1152 of the Social Security Act, that is, a "PRO-like"
entity. The third is a private accreditation body. The selected
bidder must be able to meet the standards for an EQRO as laid
out in §1902 of the Social Security Act. The department has
adopted policies that restrict contract awards to certain types of
firms. The purpose of these policies is to prevent the appearance of
conflicts of interest that might arise if firms were awarded multiple
contracts which, when considered in combination, posed concerns
about the successful bidder’s ability to objectively discharge all
required functions. Additional restrictions on who may bid are
detailed in the "Instructions to Bidders" section of the RFP.
Limitations. The department reserves the right to reject any and all
offers received in response to the RFP and to cancel the RFP if it is
deemed in the best interest of the department.
Contact. Requests for information concerning the RFP may be ob-
tained from Mr. Larry Fisher, Procurement Officer, Texas Depart-
ment of Health, Health Care Financing, Mail Code Y-921, 1100 West
49th Street, Austin, Texas 78756-3199. Telephone number: (512)
794-6894. Requests for copies of the RFP must be submitted in writ-
ing to Mr. Larry Fisher at the above address or may be submitted by
facsimile. Fax number: (512) 338-6544.
Deadlines. All communications concerning this RFP must be ad-
dressed in writing to Ms. Lynne Hudson, Associate Commissioner,
Purchased Health Services, Bureau of Managed Care, Texas Depart-
ment of Health, 1100 West 49th Street, Austin, Texas 78756-3199.
The physical address for overnight and personal deliveries, also re-
ferred to in this notice as the "issuing office", is Ms. Lynne Hudson,
Associate Commissioner, Purchased Health Services, Bureau of Man-
aged Care, Texas Department of Health, 11044 Research Boulevard,
Building D, Room 400, Austin, Texas 78759. Each potential appli-
cant is required to submit a non-binding Letter of Intent To Propose
(Letter of Intent), which must be received in the issuing office no
later than 4:00 p.m. on April 29, 1997. The Letter of Intent must
state that the applicant is considering submitting a proposal. Only
the proposals of those applicants who submit Letters of Intent will be
considered. Letters of Intent which are not received timely at the is-
suing office will not be considered. The Letter of Intent must identify
the entity that may submit a proposal in response to this RFP, and
must be signed by an official of that entity. Responses to questions
and other information pertaining to this procurement will be sent only
to those potential applicants who submit a Letter of Intent. Poten-
tial applicants must include their fax number in the Letter of Intent
to provide for the expedited transmission of information pertaining
to this procurement. The Letter of Intent must be addressed to Ms.
Lynne Hudson, at the address shown above. Prospective applicants
are encouraged to fax Letters of Intent to (512) 338-6544 to ensure
timely receipt.
By submitting a signed proposal, an applicant agrees that it fully
understands the RFP and will abide by the terms and conditions
contained in the RFP. No exceptions, amendments, or deviations
will be allowed in any response unless agreed to in writing and
prior to the date that responses are due. Unauthorized exceptions,
amendments, or deviations in a response may result in disqualification
of the proposal. To be considered, proposals must be received in the
issuing office no later than 4:00 p.m. on May 28, 1997. Proposals
may not be faxed, only originals will be accepted.
An applicant workshop for prospective applicants will be held on
April 22, 1997, at 9:00 a.m.. The meeting will be held in Room
K-100 (Main auditorium) on the Texas Department of Health’s main
campus at 1100 West 49th Street, Austin, Texas. No reservations are
necessary. Due to limited space, the department requests that each
organization send no more than three representatives.
Evaluation and Selection. Applications will be reviewed by an
evaluation committee. The evaluation of the application will be based
upon areas of consideration listed in the RFP.




Texas Department of Health
Filed: March 28, 1997
♦ ♦ ♦
Texas Department of Insurance
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for admission in Texas for Security Industrial Insurance
Company, a foreign life, accident and health company. The home
office is in Donaldsonville, Louisiana.
Application for admission in Texas for Security Industrial Fire
Insurance Company, a foreign fire and casualty company. The home
office is in Donaldsonville, Louisiana.
Application for a name change in Texas for Universal Underwriters
of Texas, a domestic fire and casualty company. The proposed new
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name is Universal Underwriters of Texas Insurance Company. The
home office is in Richardson, Texas.
Application for a name change in Texas for The Aetna Casualty and
Surety Company, a foreign fire and casualty company. The proposed
new name is Travelers Casualty and Surety Company. The home
office is in Hartford, Connecticut.
Application for a name change in Texas for The Aetna Casualty &
Surety Company of Illinois, a foreign fire and casualty company.
The proposed new name is Travelers Casualty and Surety Company
of Illinois. The home office is in Lisle, Illinois.
Application for a name change in Texas for Aetna Casualty & Surety
Company of America, a foreign fire and casualty company. The
proposed new name is Travelers Casualty and Surety Company of
America. The home office is in Hartford, Connecticut.
Application for a name change in Texas for Aetna Commercial
Insurance Company, a foreign fire and casualty company. The
proposed new name is Travelers Commercial Insurance Company.
The home office is in Hartford, Connecticut.
Application for a name change in Texas for Aetna Casualty Company
of Connecticut, a foreign fire and casualty company. The proposed
new name is Travelers Casualty Company of Connecticut. The home
office is in Hartford, Connecticut.
Application for a name change in Texas for Aetna Insurance
Company, a foreign fire and casualty company. The proposed new
name is Travelers Property Casualty Insurance Company. The home
office is in Hartford, Connecticut.
Application for a name change in Texas for Aetna Insurance Com-
pany of Illinois, a foreign fire and casualty company. The proposed
new name is Travelers Property Casualty Insurance Company of Illi-
nois. The home office is in Lisle, Illinois.
Application for a name change in Texas for Aetna Personal Security
Insurance Company, a foreign fire and casualty company. The pro-
posed new name is Travelers Personal Security Insurance Company.
The home office is in Hartford, Connecticut.
Application for a name reservation in Texas for Human Affairs Inter-
national of Texas, Inc., a domestic health maintenance organization.
The home office is in Dallas, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.




Texas Department of Insurance
Filed: March 28, 1996
♦ ♦ ♦
Notice
The Commissioner of Insurance, or his designee, will consider
approval of a rate filing request submitted by American Alternative
Insurance Corporation proposing rates outside the flexibility band
promulgated by the Commissioner of Insurance pursuant to Texas
Insurance Code Annotated Article 5.101, §3(g). The company
currently has -50% for fire departments and -30% for ambulances
in their VFIS Emergency Service Organization Program for all
territories except One and Two. They are now proposing to eliminate
the rating exception and include territories One and Two at -50% for
fire departments and territories One and Two at -30% for ambulances.
Copies of the filing may be obtained by contacting Gifford Ensey,
at the Texas Department of Insurance, Legal and Compliance, P.O.
Box 149104, Austin, Texas 78714-9104, extension (512) 475-1761.
This filing is subject to Department approval without a hearing
unless a properly filed objection, pursuant to Article 5.101, §3(h),
is made with the Chief Actuary for P&C, Philip Presley, at the Texas
Department of Insurance, MC 105-5F, P.O. Box 149104, Austin,
Texas 78701 within 30 days after publication of this notice.




Texas Department of Insurance
Filed: March 28, 1996
♦ ♦ ♦
Texas Department of Insurance
Third Party Administrator Application
The following third party administrator (TPA) application has been
filed with the Texas Department of Insurance and is under consider-
ation.
Application for admission to Texas of Sun Employer Services, Inc.,
a foreign third party administrator. The home office is Montgomery,
Alabama.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: March 26, 1997
♦ ♦ ♦
Texas Lottery Commission
Request for Proposals-Lottery Operator Consulting Services
The purpose of this Request for Proposals (RFP) is to obtain Proposals
for Lottery Operator Consulting Services for the Texas Lottery
Commission ("Texas Lottery") as provided in this RFP.
This RFP is issued by the Texas Lottery. The Texas Lottery is the
sole point of contact with regard to all procurement and contractual
matters relating to the services described herein. The Texas Lottery is
the only office authorized to clarify, modify, amend, alter or withdraw
the specifications, terms and conditions of this RFP and any contract
awarded as a result of this RFP.
Schedule Of Events
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The time schedule for awarding a contract under this RFP is shown
below. The Texas Lottery reserves the right to amend the schedule.
April 2, 1997, Issuance of RFP April 14, 1997, Letter of Intent to
Propose Due (4:00 p.m., CT) (Late Letters of Intent will not be
considered.) April 16, 1997, Written Questions Due (4:00 p.m., CT)
April 18, 1997, Answers to Written Questions Issued April 23, 1997,
DEADLINE FOR PROPOSALS (4:00 p.m., CT) (Late Proposals
will not be considered.) April 30, 1997, Announcement of Apparent
Successful Proposer (or as soon as possible thereafter)
To obtain a copy of the RFP, please contact: Ridgely C. Bennett,
Staff Attorney, Texas Lottery Commission, Post Office Box 16630,
Austin, Texas 78761-6630, (512) 371-4935 or by Fax (512) 371-
4989.





Filed: March 31, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Comment Period Extension
In the March 28, 1997, issue of theT xas Register(22 TexReg 3163),
the Texas Natural Resource Conservation Commission published
a notice of public hearing on proposed revisions to Chapter 112,
concerning Allowable Emission Rates From Solid Fossil Fuel-Fired
Steam Generators. The deadline for receipt of written comments
was published in the hearing notice as May 1, 1997; however, the
comment period has been extended to May 5, 1997 to allow for a full
30-day comment period from the date of publication of the proposal
in the Texas Register.
For further information or questions please contact Heather Evans at
(512) 239-1970.




Texas Natural Resource Conservation Commission
Filed: March 31, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Notice of Applications for Waste Disposal Permits
Attached are Notices of Applications for waste disposal permits
issued during the period of March 24, 1997, thru March 27, 1997.
The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within 30
days after newspaper publication of this notice.
To request a hearing, you must submit the following: (1) your name
(or for a group or association, an official representative), mailing
address, daytime phone number, and fax number, if any; (2) the
name of the applicant and the permit number; (3) the statement
"I/we request a public hearing;" (4) a brief description of how
you would be adversely affected by the granting of the application
in a way not common to the general public; (5) the location of
your property relative to the applicant’s operations; and (6) your
proposed adjustments to the application/permit which would satisfy
your concerns and cause you to withdraw your request for hearing.
If a hearing request is filed, the Executive Director will not issue
the permit and will forward the application and hearing request to
the TNRCC Commissioners for their consideration at a scheduled
Commission meeting. If a hearing is held, it will be a legal
proceeding similar to civil trials in state district court. If no protests
or requests for hearing are filed, the Executive Director will sign the
permit 30 days after newspaper publication of this notice or thereafter.
If you wish to appeal a permit issued by the Executive Director, you
may do so by filing a written Motion for Reconsideration with the
Chief Clerk of the Commission no later than 20 days after the date
the Executive Director signs the permit.
Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, permit number and
type of application-new permit, amendment, or renewal.
FINA OIL AND CHEMICAL COMPANY, P.O. Box 849, Port
Arthur, Texas 77640, The applicant operates a petrochemical manu-
facturing facility. Wastes managed at the facility are generated on-site
and include hazardous and Class 1 non-hazardous waste. The facility
is located on approximately 355 acres on Texas FM 366 and 32nd
Street in Port Arthur, Jefferson County, Texas, CP-50074, 45-day.
AMBASSADOR UNIVERSITY, P.O. Box 111, Big Sandy, Texas
75755, The wastewater treatment facility and disposal site are
approximately 0.5 mile north of U.S. Highway 80 and 2 miles east
of the eastern intersection of U.S. Highway 80 and State Highway
155 in Upshur County, Texas, renewal, 10835-01.
CITY OF BUDA, P.O. Box 1218, Buda, Texas 78610, The waste-
water treatment facilities are approximately 1900 feet north of the
northernmost intersection of Loop 4 and the Missouri Pacific Rail-
road, on the east bank of Onion Creek in Hays County, Texas, re-
newal, 11060-01.
CNP UD, 1300 Post Oak Boulevard, Suite 1400, Houston, Texas
77056, The wastewater treatment facilities are on the south bank of
Cypress Creek approximately 2,700 feet west of Interstate Highway
45 in Harris County, Texas, amendment, 11239-01.
COMMERCE PROPERTIES, INC., P.O. Box 62, Pflugerville, Texas
78691, The wastewater treatment facilities are approximately 1.7
miles east of County Road 122, two miles south of State Highway
79, east of the City of Round Rock in Williamson County, Texas,
new, 13866-01.
GULF COAST MACHINE & SUPPLY COMPANY, P.O. Box
26002, Beaumont, Texas 77720-6002, The applicant operates a
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forgoing and industrial machine shop, The plant site is approximately
800 feet east of the intersection of Interstate Highway 10 and Smith
Road, and seven miles southwest of the City of Beaumont, Jefferson
County, Texas, renewal, 01203.
HOUSHANG SOLHJOU, P.O. Box 10417, Torrance, California
90505, The wastewater treatment facilities are on Airline Drive at
Halls Bayou, approximately one mile north of the incorporated limits
of the City of Houston in Harris County, Texas, new, 12261-02.
HOUSHANG SOLHJOU, P.O. Box 10417, Torrance, California
90505, The wastewater treatment facilities are at 415 Carby approx-
imately 2,400 feet east-northeast of the intersection of Airline Drive
and Carby, north of the City of Houston in Harris County, Texas,
renewal, 12261-01.
JARVIS CHRISTIAN COLLEGE, Post Office Drawer G, Hawkins,
Texas 75765, The wastewater treatment facilities are approximately
300 feet south of U.S. Highway 80 and 1 3/4 miles east of the
intersection of U.S. Highway 80 and Farm-to-Market Road 14 in
the City of Hawkins in Wood County, Texas, renewal, 11609-01.
CITY OF LA COSTE, 16004 South Front Street, La Coste, Texas
78039, The wastewater treatment facilities are at the easterly city
limits of the City of La Coste, approximately 0.5 mile east-southeast
of the intersection of Farm-to-Market Road 471 and Farm-to-Market
Road 2790, 0.30 mile due south of the Southern Pacific Railroad in
Medina County, Texas, renewal, 10889- 01.
CITY OF LA FERIA, 115 East Commercial Avenue, La Feria, Texas
78559, The wastewater treatment facilities are approximately 1.7
miles south of the intersection of Farm-to-Market Road 506 with
U.S. Highway 83 then west along Dodd Lane approximately 1,000
feet in Cameron County, Texas, renewal, 10697-01.
LEAGUE LINE UTILITIES, L.L.C., 4543 Post Oak Place, Suite
111, Houston, Texas 77027, The wastewater treatment facilities
are approximately 1.5 miles west of Interstate Highway 45 and
approximately 2.4 miles northwest of the intersection of State
Highway Loop 336 and Interstate Highway 45 and approximately
4.3 miles northwest of the courthouse in the city of Conroe in
Montgomery County, Texas, renewal, 13118-01.
MAPCO PETROLEUM, INC., 1101 Kermit Drive, Suite 800,
Nashville, Tennessee 37217-5111, The applicant operates a service
station, truck stop and convenience store, The plant site is at 1901
East I-10, Baytown, Harris County, Texas, new, 03919.
NEWPARK SHIPBUILDING AND REPAIR, INC., P.O. Box 5426,
Houston, Texas 77262, The applicant operates a facility which
performs construction, repair, cleaning and gas- freeing services on
ships, barges, tank trucks and from similar off-site sources, The
plant site is on Brady Island between the Houston Ship Channel and
Old Buffalo Bayou in the City of Houston, Harris County, Texas,
amendment, 02034.
TALCO/BOGATA CONSOLIDATED INDEPENDENT SCHOOL
DISTRICT, Route 1, Box 253, Bogata, Texas 75417, The wastewater
treatment facilities are adjacent to and west of U.S. Highway 271,
approximately 5 1/2 miles northwest of the City of Talco in Red
River County, Texas, amendment, 11204-01.
TEXAS A & M UNIVERSITY, Route 7, Box 999, Beaumont, Texas
77713, The wastewater treatment facilities are approximately one
mile north of the intersection of U.S. Highway 90 and Imes Road
and approximately 2.5 miles east of the City of China in Jefferson
County, Texas, renewal, 11211-01.
TEXAS DEPARTMENT OF TRANSPORTATION, 1601 Southwest
Parkway, Wichita Falls, Texas 76307, The wastewater treatment fa-
cilities are within the southbound right-of-way of Interstate Highway
35 and approximately 4.7 miles south of Gainesville in Cooke County,
Texas, renewal, 11744-01.
333 CONSTRUCTION, INC., 10300 West Office Drive, Suite
100, Houston, Texas 77042, The wastewater treatment facilities are
adjacent to and on the east side of Hardy Road, approximately 1000
feet south of the intersection of Hardy Road and Richey Road in
Harris County, Texas, renewal, 12238-01.
CITY OF TRENTON, P.O. Box 44, Trenton, Texas 75490, The
wastewater treatment facilities are approximately 2,900 feet southwest
of the intersection of Farm-to-Market Road 815 and Farm-to-Market
Road 814 in Fannin County, Texas, renewal, 10704-01.
CITY OF WHITEHOUSE, P.O. Box 776, Whitehouse, Texas 75791,
The wastewater treatment facilities are on the east side of State
Highway 110 approximately 900 feet north and 3300 feet east of
the intersection of State Highway 110 and County Road 2175 and
approximately 1.7 miles southeast of the City of Whitehouse in Smith
County, Texas, renewal, 11222-01.
WILSON ROAD PROPERTIES, LTD., 2825 Wilcrest, Suite 300,
Houston, Texas 77042, The wastewater treatment facilities are
approximately 3,000 feet west by southwest from the intersection
of Wilson Road and Atascocita Road; thence 2,500 feet south in
the plant property between Garners Bayou and Atascocita Road
and located approximately 8,000 feet south of Lakeland School in
Humble, Harris County, Texas, new, 13870-01.
Issued in Austin, Texas, on March 28, 1997.
TRD-9704275
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: March 28, 1997
♦ ♦ ♦
Notice of Proposed Major Amendment to Radioactive Mate-
rial License
Notice is hereby given by the Texas Natural Resource Conserva-
tion Commission (TNRCC) that it proposes to amend Radioactive
Material License RW3653 issued to URI, INCORPORATED for the
Rosita project (sub-site 001). The licensee’s mailing address is 12750
Merit Drive, Suite 1020, LB 12, Dallas, Texas 75251. The Rosita
project is an in situ uranium mine which is currently in operation and
is located in Duval County, approximately one mile northeast of the
intersection of State Highway 44 and FM 3196 and approximately
11 miles west of San Diego, Texas.
It is proposed that the license be amended in accordance with Title
30 of the Texas Administrative Code §336.1, Texas Regulations
for Control of Radiation (TRCR) 43.34 and 43.35. The proposed
amendment will increase the license area by 70.05 acres in an area
adjacent to the present Rosita project. The license area will increase
from 2,208 acres to 2,278 acres, with production areas totaling
approximately 122 acres. The rate of uranium production will not
be increased as a result of the proposed expansion. The new well
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field, named ’Tanguma,’ will replace the shortfall resulting from
uranium depletion in existing well fields. The proposed license has
been revised to update the license area (License Condition 3) and
update references to URI submissions (License Condition 49).
If you wish to comment or request a public hearing on the proposed
amendment to the license, you must do so in writing within 30
days from the date of publication of this notice in theTexas
Register. Requests for hearing on this licensing action must be
submitted to the Chief Clerk’s Office, MC105, TNRCC, P. O. Box
13087, Austin, Texas 78711-3087. The request for a hearing must
contain the name and address of the person/applicant/licensee who
considers himself/herself affected by TNRCC action, identify the
subject license, specify the reasons why the person/applicant/licensee
considers himself/herself affected, and state the relief sought. If the
applicant/licensee or person affected is represented by an attorney,
state the name and address of the attorney. Failure to submit a written
request for a hearing within the above notice period could result in
denial of party status and render the TNRCC action final.
Written public comments may also be submitted to the Chief Clerk’s
Office during the notice period. Copies of the proposed license
and other materials in the public file are available for inspection in
the Chief Clerk’s Office. In 1987, a comprehensive environmental
assessment on the Rosita site was published. In addition, a
supplemental environmental analysis for the Tanguma expansion
was compiled in February 1997. This material is available for
review at the TNRCC Central Records file room. For information
concerning technical aspects of the proposed amendment contact Vic
Whadford at MC131, the same address. For information concerning
hearing procedures or citizen participation, contact Blas Coy, Public
Interest Council, MC 103, the same address. Individual members
of the public who wish to inquire about the information contained
in this notice or to inquire about other agency permit applications
or permitting processes should call the TNRCC Office of Public
Assistance, Toll Free, at 1-800- 687-4040.
Issued in Austin, Texas, on March 28, 1997.
TRD-9704274
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: March 28, 1997
♦ ♦ ♦
Texas Department of Protective and Regulatory
Services
Request for Proposals
Under the provisions of the Texas Human Resources Code, Chapter
40, the Texas Department of Protective and Regulatory Services
(PRS), Child Protective Division is soliciting proposals for one
contractor to serve as the prime contractor for training and supportive
services for foster and adoptive parents.
Geographic Area to be Served: Region 03; 19 counties in north
central area of the state surrounding Dallas & Tarrant counties.
Regional Headquarters: 1351 East Bardin Road, Arlington, Texas.
Service Description: The services solicited include the provision
of training, parent mentoring, crisis team intervention, ombudsmen
activities, and coordination of services.
Deadlines: The last date that offers and modifications of offers to
this Request for Proposals (RFP) will be received is April 22, 1997,
at 5:00 p.m. PRS shall be the sole and final arbitrator of when offers
are received based on post marked prior to the closing date or log of
hand delivery of offers before or on the closing date.
Eligible Applicants: Eligible applicants are government agencies,
non-profit organizations, for-profit organizations, educational insti-
tutions, individuals, and partnerships. The applicant must also hold
a current Texas Child Placing License, have an office in Region 03,
and be willing to provide services evenings and on weekends in ad-
dition to normal hours of operation.
Limitations: Funding of the selected proposal will be dependent
upon available federal and/or state appropriations. The Department
reserves the right to reject any and all offers received in response to
this RFP and to cancel this RFP if it is deemed in the best interest
of the Department.
Effective Dates of Award: The effective dates of any contract
awarded under this RFP will be September 1, 1997 through August
31, 1998. The contract is renewable at the Department’s option not
to exceed four years.
Amount of Award and Limitations: The amount of the initial award
for these services shall not exceed $108,000 for all services. Funding
will be dependent upon available state appropriations that PRS has
allocated to these services. PRS reserves the absolute right to reject
any and all offers received in response to this notice of intent to
purchase services, and to amend, suspend, or cancel this notice in
whole or in part if it is deemed in PRS’s best interest.
Evaluation and Selection: A panel of program and administrative staff
selected by PRS will rank and score the proposals. The evaluation
method and criteria will be specified in advance. Considerations are
service description, previous relevant experience, budget information,
and financial ability to perform.
Contact Person: Inquiries, requests for a copy of the Request for
Proposals (RFP), or the return of proposals pertaining to this purchase
of services may be addressed to Bernie Sorrels, Program Director for
Child Protective Contracts, Region 03, TDPRS, P.O. Box 181839,
CPS Contracts-Box 33, Arlington, Texas 76096-1839 or Telephone:
(817) 264-4000, Extension 2231.
Issued in Austin, Texas, on March 27, 1997.
TRD-9704243
C Ed. Davis
Deputy Commissioner for Legal Services
Texas Department of Protective and Regulatory Services
Filed: March 27, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Application to Amend Certificate of Convenience
and Necessity
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on February 4, 1997, to
amend a certificate of convenience and necessity pursuant to the
Public Utility Regulatory Act of 1995, §§1.101(a), 2.201, 2.101(e),
2.252, and 2.255. A summary of the application follows.
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Docket Title and Number: Application of Entergy-Gulf States, Inc.
to Amend Certificate of Convenience and Necessity for Proposed
Substation in Jefferson County, Docket Number 17014 before the
Public Utility Commission of Texas.
The Application: In Docket Number 17014, Entergy-Gulf States,
Inc. requests approval to construct approximately 1.4 miles of 69-kV
transmission line on concrete or steel poles in Jefferson County.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the Commission’s Office of Consumer
Affairs at (512) 936-7120 within 15 days of this notice. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on March 26, 1997.
TRD-9704242
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: March 27, 1997
♦ ♦ ♦
Public Notice of Amendment to Service Provider Certificate
of Operating Authority
On March 25, 1997, GST Texas Lightwave, Inc. filed an application
with the Public Utility Commission of Texas (PUC) to amend its
service provider of operating authority (SPCOA) granted in SPCOA
Certificate Number 60036. The application seeks to amend the
SPCOA to include the additional certificated authority to provide
resale and facilities-based competitive local exchange service within
the exchanges of Southwestern Bell Telephone Co. and GTE
Southwest, Inc.
The Application: Application of GST Texas Lightwave, Inc. to
Amend its Service Provider Certificate of Operating Authority,
Docket Number 17256.
Persons with questions about this docket, or who wish to intervene or
otherwise participate in these proceedings should make appropriate
filings or comments to the commission at Public Utility Commission
of Texas, 1701 North Congress Avenue, Austin, Texas or by mail
at P. O. Box 13326, Austin, Texas, 78711-3326, no later than April
14, 1997. You may contact the PUC Office of Consumer Affairs at
(512) 936-7120. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.
All correspondence should refer to Docket Number 17256.
Issued in Austin, Texas, on March 26, 1997.
TRD-9704241
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: March 27, 1997
♦ ♦ ♦
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March - December 1997 Publication Schedule                                          
The following is the March-December 1997 Publication Schedule for the Texas Register. Listed
below are the deadline dates for these issues of the Texas Register. Because of printing schedules,
material received after the deadline for an issue cannot be published until the next issue. No issues
will be published on May 30, November 14, December 2, and December 30. An asterisk beside a













21 Tuesday, March 18 Monday, March 10 Wednesday, March 12 Wednesday, March 12
22 Friday, March 21 Wednesday, March 12 Monday, March 17 Monday, March 17
23 Tuesday, March 25 Monday, March 17 Wednesday, March 19 Wednesday, March 19
24 Friday, March 28 Wednesday, March 19 Monday, March 24 Monday, March 24
25 Tuesday, April 1 Monday, March 24 Wednesday, March 26 Wednesday, March 26
26 Friday, April 4 Wednesday, March 26 Monday, March 31 Monday, March 31
    Tuesday, April 8 First Quarterly Index
27 Friday, April 11 Wednesday, April 2 Monday, April 7 Monday, April 7
28 Tuesday, April 15 Monday, April 7 Wednesday, April 9 Wednesday, April 9
29 Friday, April 18 Wednesday, April 9 Monday, April 14 Monday, April 14
30 Tuesday, April 22 Monday, April 14 Wednesday, April 16 Wednesday, April 16
31 Friday, April 25 Wednesday, April 16 Monday, April 21 Monday, April 21
32 Tuesday, April 29 Monday, April 21 Wednesday, April 23 Wednesday, April 23
33 Friday, May 2 Wednesday, April 23 Monday, April 28 Monday, April 28
34 Tuesday, May 6 Monday, April 28 Wednesday, April 30 Wednesday, April 30












36 Tuesday, May 13 Monday, May 5 Wednesday, May 7 Wednesday, May 7
37 Friday, May 16 Wednesday, May 7 Monday, May 12 Monday, May 12
38 Tuesday, May 20 Monday, May 12 Wednesday, May 14 Wednesday, May 14
39 Friday, May 23 Wednesday, May 14 Monday, May 19 Monday, May 19
40 Tuesday, May 27 Monday, May 19 Wednesday, May 21 Wednesday, May 21
     Friday, May 30 No Issue Published
41 Tuesday, June 3 *Friday, May 23 Wednesday, May 28 Wednesday, May 28
42 Friday, June 6 Wednesday, May 28 Monday, June 2 Monday, June 2
43 Tuesday, June 10 Monday, June 2 Wednesday, June 4 Wednesday, June 4
44 Friday, June 13 Wednesday, June 4 Monday, June 9 Monday, June 9
45 Tuesday, June 17 Monday, June 9 Wednesday, June 11 Wednesday, June 11
46 Friday, June 20 Wednesday, June 11 Monday, June 16 Monday, June 16
47 Tuesday, June 24 Monday, June 16 Wednesday, June 18 Wednesday, June 18
48 Friday, June 27 Wednesday, June 18 Monday, June 23 Monday, June 23
49 Tuesday, July 1 Monday, June 23 Wednesday, June 25 Wednesday, June 25
50 Friday, July 4 Wednesday, June 25 Monday,  June 30 Monday, June 30
51 Tuesday, July 8 Monday, June 30 Wednesday, July 2 Wednesday, July 2
     Friday, July 11 Second Quarterly Index
52 Tuesday, July 15 Monday, July 7 Wednesday, July 9 Wednesday, July 9
53 Friday, July 18 Wednesday, July 9 Monday, July 14 Monday, July 14
54 Tuesday, July 22 Monday, July 14 Wednesday, July 16 Wednesday, July 16
55 Friday, July 25 Wednesday, July 16 Monday, July 21 Monday, July 21
56 Tuesday, July 29 Monday, July 21 Wednesday, July 23 Wednesday, July 23












58 Tuesday, August 5 Monday, July 28 Wednesday, July 30 Wednesday, July 30
59 Friday, August 8 Wednesday, July 30 Monday, August 4 Monday, August 4
60 Tuesday, August 12 Monday, August 4 Wednesday, August 6 Wednesday, August 6
61 Friday, August 15 Wednesday, August 6 Monday, August 11 Monday, August 11
62 Tuesday, August 19 Monday, August 11 Wednesday, August 13 Wednesday, August 13
63 Friday, August 22 Wednesday, August 13 Monday, August 18 Monday, August 18
64 Tuesday, August 26 Monday, August 18 Wednesday, August 20 Wednesday, August 20
65 Friday, August 29 Wednesday, August 20 Monday, August 25 Monday, August 25
66 Tuesday, September 2 Monday, August 25 Wednesday, August 27 Wednesday, August 27
67 Friday, September 5 Wednesday, August 27 *Friday, August 29 *Friday, August 29
68 Tuesday, September 9 *Friday, August 29 Wednesday, September 3 Wednesday, September 3
69 Friday, September 12 Wednesday, September 3Monday, September 8 Monday, September 8
70 Tuesday, September 16 Monday, September 8 Wednesday, September 10Wednesday, September 10
71 Friday, September 19 Wednesday, September 10Monday, September 15 Monday, September 15
72 Tuesday, September 23 Monday, September 15Wednesday, September 17Wednesday, September 17
73 Friday, September 26 Wednesday, September 17Monday, September 22 Monday, September 22
74 Tuesday, September 30 Monday, September 22Wednesday, September 24Wednesday, September 24
75 Friday, October 3 Wednesday, September 24Monday, September 29 Monday, September 29
    Tuesday, October 7 Third Quarterly Index
76 Friday, October 10 Wednesday, October 1 Monday, October 6 Monday, October 6
77 Tuesday, October 14 Monday, October 6 Wednesday, October 8 Wednesday, October 8
78 Friday, October 17 Wednesday, October 8 Monday, October 13 Monday, October 13
79 Tuesday, October 21 Monday, October 13 Wednesday, October 15 Wednesday, October 15












81 Tuesday, October 28 Monday, October 20 Wednesday, October 22 Wednesday, October 22
82 Friday, October 31 Wednesday, October 22 Monday, October 27 Monday, October 27
83 Tuesday, November 4 Monday, October 27 Wednesday, October 29 Wednesday, October 29
84 Friday, November 7 Wednesday, October 29 Monday, November 3 Monday, November 3
85 Tuesday, November 11 Monday, November 3 Wednesday, November 5 Wednesday, November 5
     Friday, November 14 No Issue Published
86 Tuesday, November 18 Monday, November 10 Wednesday, November 12Wednesday, November 12
87 Friday, November 21 Wednesday, November 12Monday, November 17 Monday, November 17
88 Tuesday, November 25 Monday, November 17 Wednesday, November 19Wednesday, November 19
89 Friday, November 28 Wednesday, November 19Monday, November 24 Monday, November 24
     Tuesday, December 2 No Issue Published
90 Friday, December 5 Wednesday, November 26Monday, December 1 Monday, December 1
91 Tuesday, December 9 Monday, December 1 Wednesday, December 3 Wednesday, December 3
92 Friday, December 12 Wednesday, December 3Monday, December 8 Monday, December 8
93 Tuesday, December 16 Monday, December 8 Wednesday, December 10Wednesday, December 10
Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials (512) 463-5552
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
